HUT JACITY

TE AWA KAIRANGI
7 October 2021

Provision of Specialist Services to Support Hutt City Council’s Kerbside Rubbish and Recycling
Collection Procurement

1. Reason for note

1.1 We have received two enquiries regarding the procurement process for specialist consultancy
services to support the procurement of kerbside collection rubbish and recycling services, which
commenced in October 2019. In line with Council’s procurement policy, the procurement activity for
specialist consultancy services was a closed tender, i.e. quotes were sought from at least three
different vendors/suppliers, in line with the anticipated value of the contract being below $100,000.

Refer Appendix 1 Hutt City Council Procurement Policy.

1.2 This note outlines the timeline and approach taken to the procurement of specialist consultancy
services. It should be noted that the procurement of kerbside rubbish and recycling collection
services undertaken in 2020 is a separate matter and information on this including probity oversight
is outlined at
http://iportal.huttcity.govt.nz/Record/ReadOnly?Query=containerex:%5buri:5414860%5d&Tab=31&
Uri=5684052&Page=0

1.3 In April 2021 a Head of Procurement was established following an organisational design process
initiated by the Council’s Chief Executive at Council’s request, and in support of Council’s significant
capital programme and development of procurement capability. This was in part driven by the
deficiencies and inconsistencies that the Chief Executive had noted with procurement after she
started in the role in July 2019.

2. Background

2.1 Recycling and rubbish collection contracts

2.1.1 As at October 2019 Hutt City Council had the same supplier (Waste Management NZ Limited)
(WMNZ) in place for refuse and recycling collection since at least 2003. A procurement process for
rubbish and recycling services was last undertaken in the 2015 financial year, supported by
consultants GHD at the time. Only one supplier, WMNZ, put forward a tender. As a result of that
process, the service was re-contracted for a three-year period.

Refer Appendices 2 and 3.

2.1.2 Following that period of time, the contracts were rolled over annually, in 2017, 2018, and
2019. The responsibility for these decisions was held within Infrastructure Contracts in the City and
Community Services group.

Refer Appendix 4.

2.1.3 Responding to a request from HCC to further extend the contract, Waste Management on 7
June 2019 advised that the service was not covering costs due to ageing equipment/increased


http://iportal.huttcity.govt.nz/Record/ReadOnly?Query=containerex:%5buri:5414860%5d&Tab=31&Uri=5684052&Page=0
http://iportal.huttcity.govt.nz/Record/ReadOnly?Query=containerex:%5buri:5414860%5d&Tab=31&Uri=5684052&Page=0

maintenance etc. Refer Appendix 5. The supplier advised a price variation would need to be agreed
to cover the interim period, i.e. until a new supplier was selected or a new contract was negotiated
between HCC and WMNZ. Council agreed to the price escalator and the contract extension in mid-
2019 to 31 August 2020.

2.1.4 The LTP 2018-2028 had not anticipated any significant services changes or related cost
changes. The standard inflation assumptions had been applied for the services.

2.1.5 Council’s strategic advisor (who from 1 January 2020 became the Project Manager for the
kerbside rubbish and recycling collection implementation project) in conversations with the supplier
(WMNZ), had been advised that when agreeing to the first 12 month extension (in 2018) they had
made the decision to agree to extend the contract on the understanding that HCC would be
negotiating (one on one) a new long term contract with them. The same rationale was applied when
the Contracts Manager Solid Waste within the City and Community Services Group asked for the
contract to be further extended in 2019 to the end of August 2020.

2.1.6 Direct negotiation of a contract of this magnitude (potentially several million over the contract
term) would have been in breach of Council’s old and new procurement policy, which requires an
open and competitive tender process be undertaken for any contracts above $100,000 in value.

2.1.7 Following an approach by HCC asking WMNZ to agree to a further contract extension, in order
to allow for the completion of a procurement process for the new services, and to align the contract
completion with the start of any new service on 1 July 2021, WMNZ sent a letter dated 10 February
2020 outlining its position. Refer Appendix 6. Council’s Strategic Adviser emailed the Chief Executive
on this matter on 6 March 2020 (refer Appendix 7) with a report confirming the extension of the
contract to 30 June 2021 in order to align with the start of the new service on 1 July 2021, and to
allow for the completion of a procurement process for the new services. This was confirmed in a
letter to WMNZ on 18 March 2020.

Refer Appendix 8.
3. Waste review

3.1 In parallel to the above mentioned contractual arrangements and extensions, and as a result of
the 2018/19 waste review®, Hutt City Council had developed a business case for key changes to its
rubbish and recycling kerbside collection approach including a recommendation to move to wheelie
bins for rubbish collection and to move to a two-stream system for recycling collection.

3.2 Specialist Consultancy, Morrison Low Ltd was engaged, following a competitive procurement
process, to undertake the waste review in 2018. The original contract cost for the waste review was
for $75,000. Actual total costs amounted to $95,257 as a result of additional work and the provision
of advice that arose during the contract term. The waste review costs related to the review of waste
management in three areas: kerbside collection, the operation of a resource recovery centre, and
domestic hazardous waste. Most of the waste review was undertaken between mid-2018 and mid-

! This was a direct consequence of Council approving its Waste Management and Minimisation Plan 2017-23,
which included actions to review Council’s kerbside service.



2019. $5,175 in costs to Morrison Low Ltd was incurred after 1 July 2019.% Following consideration of
the waste review, a Council decision would have been required regarding the implementation of any
of the business case options.

3.3 Jo Miller commenced as Council’s Chief Executive in July 2019. On 12 October 2019 a new Mayor
and Council were elected. The Mayor had outlined his policy priorities in his manifesto, which
included putting the environment first and improving the city’s recycling system. In addition, in order
to implement Council’s preferred waste and recycling option, a procurement process would need to
be undertaken.® Immediately prior to the election, those who would be responsible for procuring
the future services appeared to express a view, both to Council and WMNZ, that retention of WMNZ
would be advantageous and that they ought to be given an opportunity to present an EOI to Council
prior to formulation of a procurement plan.

Refer Appendix 9.
Refer Appendix 10.

3.4 Following the Corporate Leadership Team meeting the previous day, on 15 October 2019 the
Chief Executive wrote to the GM City and Community Services regarding his intention to go to
market imminently on a new waste collection contract without consideration of the waste review’s
findings and recommendations by Council. The manifesto position of the new Mayor was noted in
regard to the waste review which would need to report before proceeding to a procurement
solution. Procurement was not to proceed without an initial policy decision discussion before
presenting options and developing these further with the Mayor and Council. Refer Appendix 11.

4. Specialist consultancy services to support Council’s process to identify a preferred supplier to
deliver the new services

4.1 Procurement process

4.1.1 In order to implement the changes recommended by the waste review, work was required
including a procurement process to lead and facilitate the process for procuring a supplier to deliver
on the preferred kerbside collection approach including: developing a procurement strategy or plan
in line with HCC's procurement policy and the NZ Government Procurement Rules; completing the
service delivery review requirements under S17A of the LGA 2002; preparing relevant
documentation such as ROIs and RFPs; facilitating the ROI process; supporting the RFP process by
answering supplier questions; acting as an independent evaluator and facilitator for the evaluation
of proposals and preparing a supplier recommendation report; and preparing contracts based on the
procurement outcomes and providing advice during mobilisation.

4.1.2 The process in October 2019 for identifying a preferred consultant to assist in the tender for
new rubbish and recycling services was led by Infrastructure Contracts under the GM City and
Community Services. There appears to have been no forward planning for procurement processes.
The rolling over of the refuse and recycling contracts had been the custom and practice over a
number of years. As a result, even though the waste review recommended changes to the kerbside
rubbish and recycling collection methodology, and the contract had been rolled over various times,

? Hutt City Council’s waste review, carried out by Morrison Low, was completed in July 2019. Morrison Low
was then engaged in November 2019 to support the procurement process for the new services. Morrison Low
was not engaged by Council in between the completion of the waste review and the commencement of the
procurement process.

* Council was briefed on the results of the waste review on 2 December and the formal report back to Council
on the waste review occurred on 10 December 2019.



there was neither a plan, in-house capacity and capability, nor a budget for procuring a service
provider to support the waste service tender process.

4.1.3 In October 2019, cost estimates were sought from three parties (in line with HCC's
procurement policy at the time, requiring it to seek three quotes for work with an estimated value of
up to $100,000). Two providers, Tonkin & Taylor and Morrison Low came back with a proposal. The
third party, GHD, declined to provide a proposal.

4.1.4 Evaluation of the proposals was carried out by the then Manager of Infrastructure Contracts,
the newly appointed Solid Waste Contracts Manager, and the Manager Sustainability and Resilience
(“the evaluation panel”). Their role was to evaluate the proposals and make a recommendation to
the GM City and Community Services. The evaluation process was led by the Manager of
Infrastructure Contracts. The GM City and Community Services had the delegation from the Chief
Executive for approval of the evaluation panel’s recommendations and for awarding the contract/s.

4.1.5 With regard to evaluation, as there was no evaluation criteria or formal evaluation
methodology (as no procurement plan had been prepared), the Manager Sustainability and
Resilience developed a marking schedule, which was adopted by the other two evaluators to
undertake the evaluation.

4.1.6 A preliminary view on this assessment by the three participants produced total scores that
were relatively evenly matched, albeit concerns were raised by the Manager, Sustainability and
Resilience about differences in marking against the criteria.

4.1.7 Concerns became apparent that the invitees to quote had been given a very short time to do
so without the work required being adequately scoped, that quotes were received at different times,
that there was a prospect of information being shared, and concerns that the marking criteria had
not been applied consistently in evaluation.

4.1.8 Given these concerns and given the GM City and Community Services on leave, the Chief
Executive set up a meeting to hear direct from the evaluation panel and staff who had been in
attendance at a Resource Consent hearing regarding the Wainuiomata Cleanfill the previous day.

4.1.9 On 6 November 2019 a meeting was called by the Chief Executive with the Resource Consents
Team Leader, Senior Advisor to the Chief Executive, and the evaluation panel comprising Divisional
Manager Infrastructure Contracts, the Solid Waste Manager and Manager Sustainability and
Resilience in attendance. This was to discuss both the representation at the cleanfill hearing and the
tender scoring and recommendation. The Chief Executive invited staff to speak openly about both
matters. The closeness of the two consultants involved in terms of the marking was noted. The
Manager Sustainability and Resilience highlighted the inconsistent scoring undertaken by the panel.

Refer Appendix 12.
Refer Appendix 13.

4.1.10 The Chief Executive invited the evaluation panel to revisit its deliberations and make
recommendations to her. The Chief Executive advised she would exercise the delegation around
contract award that had sat with the GM City and Community Services. A recommendation was
received from the evaluation panel Chair noting Morrison Low would be the preferred consultant to
engage for the whole procurement process (i.e. for procurement services) to ensure that Council’s
procurement for the new rubbish and recycling services would stand up to scrutiny.

Refer Appendix 14.

The Chief Executive accepted the revised recommendation of the panel. Refer Appendix 15.



The Chief Executive wrote to the GM City and Community Services about the outcome of the panel’s
deliberations and matters of process. Refer Appendix 16.

4.2 Contract signing

4.2.1 On 25 November 2019 Andrea Blackshaw became the Acting GM City & Community Services as
the previous GM was no longer in the role.

4.2.2 On 10 December 2019 the contract for services was signed with Morrison Low & Associates Ltd
by the Acting GM City and Community Services. Refer Appendix 17.

4.2.3 Although the Acting GM was not the decision-maker in terms of the contract (as she was not in
the role at the time) on appointment to the Acting role the delegations to sign contracts were
reinstated.

4.2.4 The contract used the standard MBIE template that was in use at the time which was used
widely throughout government (GMC for Services template:
https://www.procurement.govt.nz/procurement/templates/.

4.3 Performance against contract by the appointed consultancy

4.3.1 The terms and conditions in the contract set minimum reporting requirements. The project
team was in more than weekly contact with Morrison Low to scope, plan and carry out the
procurement process. Morrison Low delivered on all deliverables, met milestones as per the
contract (noting some variation due to the Covid lockdown), responded to all requests promptly, and
provided advice as required. Council was satisfied with their performance under this contract.

4.3.2 Note that in terms of assessing the quality of the substantive tender process in 2020 for
rubbish and recycling (which Morrison Low facilitated and led) an independent probity advisor from
the Ministry of Business, Innovation and Employment - Andrew Howie, Manager Commercial Pool,
provided probity advice to Council overseeing the tender process. Whilst in 2019 the probity advisor
was not part of the procurement for specialist services, as outlined as per this note, in Andrew
Howie’s report dated 11 September 2020 he states that the Waste Collection Services evaluation
process was carried out in accordance with the Government Procurement Rules and due regard for
probity principles. This indicates that Morrison Low’s work in facilitating the procurement of the
kerbside services had been of very good quality, as it resulted in a robust process and outcome.

Refer Appendix 18.
4.4 Fees proposed in tender

4.4.1 Quotes were submitted with prices outlined below. As noted above there was no procurement
plan which would have set out the scope. Tonkin Taylor’s fee was estimated at between $50,000 and
$85,000. Morrison Low’ fee was estimated at between $85,000 and $135,000. Note that a third
party was invited to submit a proposal, but did not do so.

4.4.2 Morrison Low was engaged in December 2019 to support Hutt City Council in its procurement
process for the new services. The original contract was for $97,000, albeit actual total costs
amounted to $258,751, as a result of the following:


https://www.procurement.govt.nz/procurement/templates/

e additional work in relation to the extension of the then existing kerbside rubbish and recycling
contract (not directly related to procurement);

e additional modelling in relation to service options such as the opt-in green waste service (not
directly related to procurement);

e additional modelling on the cost of Council purchasing bins vs suppliers owning the bins;

e additional advice and financial modelling regarding the then flagged waste levy increases, and
possible Emissions Trading Scheme cost increases;

e carrying out additional work for which there was lack of resourcing internally at Hutt City
Council, in relation to the procurement, including the negotiation of the contract with the
preferred supplier; and

e additional advice regarding questions arising during the consultation with the public on the
options, including regarding illegal dumping and its relationship (if any) to a particular service
methodology (not directly related to procurement).

4.4.3 The last payment in relation to the procurement process was made in December 2020. One
additional payment of $2,505 to Morrison Low was incurred on 31 August 2021, in relation to
providing advice regarding a variation of the current kerbside contract.

4.4.4 Given the scope increased as highlighted in the bullet points above, costs increased. Regardless
of who was awarded the contract, it is very likely that costs would have increased due to the
increase in scope and time. This level of extra spend reflected the need for additional work to be
undertaken which had not been identified at the time the quotes were sought. Given the increased
scope, as highlighted in the bullets above, costs increased proportionately. In addition, the level of
extra spend reflected the manner in which quotes were sought with no documented request to
those submitting a quote.
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1. INTRODUCTION

Procurement plays an important role in how Hutt City Council (the Council) together with its Council-
Controlled Organisation’s (CCOs) delivers its strategies and our work towards making the city a great
place to live, work and play. Together Council and its CCOs form the Council Group. The Council
Group is a major buyer of goods, works and services. The way we plan, source and manage our
expenditure and spend public money has an impact in the local economy and can affect the Council
Group's performance and reputation.

2. PURPOSE

The purpose of this policy is to ensure that all Council Group procurement occurs within the
parameters of public sector palicy, rules and guidelines and gives effect to the Council
Group’s Organisational Procurement Strategy [INSERT LINK]. It outlines Council’s
approach to planning, sourcing and managing our procurement.

This policy set out Council's expectation for how all Council Group procurement activities will be
planned and managed.

3. COMPLIANCE WITH THE PROCUREMENT POLICY

This Procurement Policy and the Procurement Guide reflect current Government requirements and
international procurement best practice. Inherent in the procurement process are options which allow
tailoring to suit individual requirements,

All Council Group employees and, contractors must comply with this policy and the associated
Procurement Guide [INSERT LINK] whenever a procurement exercise is undertaken unless there is
compelling justification to depart from the procurement process and the reasons are recorded and
approved by a person with the appropriate financial delegation to grant an exemption.

-This Group policy and the guidelines apply to all CCOs wholly owned by Council.

4. SCOPE

This procurement policy covers all procurement processes entered into by employees, including
permanent staff members (full-time and part-time), temporary staff, seconded staff, consultants,
contractors and any entity acting as a procurement agent for the Council Group.

This policy does not apply to:

»  sub-contracting or sourcing activities undertaken by Council suppliers, unless specifically
required under contract

= entering into employment contracts’
= property transactions, including the lease, sale or purchase of land or buildings.

All procurement processes relating to transport infrastructure works which claim financial assistance
from the Waka Kotahi NZ Transport Agency (Transport Agency) must comply with the Procurement
Manual for activities funded through the National Land Transport Programme?,

1 Assistance should be sought from Human Resources with regards to employment contracts.
% Enabled thought the joint Hutt City and Upper Hutt City Councll Procurement Strategy

FIN-STR-001 | DOC/14/184472 | MAY 2020 Page 3 of 7
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9. PROCUREMENT OBJECTIVES

This procurement policy informs Council employees and contractors of the appropriate
requirement when undertaking procurement for the Council, with particular consideration to:

= Contributing to the achie\.;ement of Council's strategic objectives as expressed in the
Organisational Procurement Strategy [INSERT LINK]

= Demonstrate best value for money spent

= Demonstrate transparency and accountability in our decision making

* Promote consistency of approach to deliver efficient and continuous improvement
= Deliver broader outcomes

= Develop strategic partnerships with our supply chain.

This policy is not a "how-to” procurement guide. In order to make it easy for Council to comply with
this policy and achieve its business outcomes, support and guidance is available through Council's
Procurement Guide [INSERT LINK] and supporting templates.

6. PRINCIPLES OF PROCUREMENT

The following specific principles apply to all Council Group procurement activities. Each principle is
supported by one or more statements that reflect the requirements of Council’'s procurement guide
and the expectations of Council's Leadership Team.

BEST VALUE FOR MONEY
All of our procurement decisions must be justifiable on the basis of best value.

= Before initiating any sourcing process, the criteria by which best value will be determined must
be documented, approved and communicated to potential suppliers.

= Procurement planning and decision making must consider potential social, environmental,
sustainability, cultural and economic benefits and impacts

*  Procurement planning should consider the management of risk associated with any new or
modified buildings or structures, equipment, material, services or work processes introduced
into the workplace and provide evidence that health and safety issues have been incorporated
into purchasing decisions where applicable,

»  Procurement decision making should be objective and evidence based wherever possible.
More subjective decisions of best value must apply professional and informed judgement, with
a record rationale.

TRANSPARENCY AND ACCOUNTABILITY
Our procurement practices must be able to withstand public scrutiny at all times.

= All procurement decisions and resulting contracts are the responsibility of the Individual named
positions in the delegations matrix

= Procurement processes and decisions must be clearly recorded so they can be reviewed or
audited. '

»  All procurement activities and supplier relationships must be managed with the highest levels of

FIN-STR-001 | DOC/14/184472 | MAY 2020 Page 4 of 7
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procurement policy
integrity, in accordance with Council's Code of Conduct

The Conflict of Interest policy applies to all procurement activities and decisions. Formal

conflict of interest declaration must be completed by all employees and suppliers directly
involved in a procurement activity.

CONSISTENCY OF APPROACH

All procurement activities and decisions must comply with Council’s policies, procurement
procedures and delegation schedules.

Compliance with procurement procedures and the financial delegation matrix is mandatory.

All procurement processes should use Council's endorsed templates and processes.

BROADER OUTCOMES

Council will look to create opportunities and benefits for the City and wider Region by
investing in economic, environmental, sustainable and social and cultural outcomes.

Broader outcomes must be considered when planning all procurement activities.

= Support suppliers that provide cost-effective, environmentally responsible products and
services.

SUPPLY CHAIN

Develop strategic partnerships with our supply chain
= Create opportunities for early and proactive engagement with our supply chain to help inform
procurement planning

Develop a pipeline of procurement opportunities to encourage confidence from the supply chain
that translates into multiple viable responses to tenders

All open tenders will be publicly advertised using the local paper and, on the Governments
Electronic Tendering Service (GETS)® website and/or Tenderlink*

= Give sufficient response times for suppliers to respond to our requests
PRINCIPLES OF GOVERNMENT PROCUREMENT

Council will apply the Principles of Government Procurement when procuring goods, works
and services, when planning, sourcing and managing our procurement.

=  Plan and manage for great results
= Be fair to all suppliers

= Get the right supplier

n  Get the best deal for everyone

= Play by the rules

8 GETS is a free online service designed to promote open, fair competition in the New Zealand Government market and meet
international trade agreement commitments to provide information about New Zealand Government business opportunities.
* Tenderlink is a commercial e-tendering network used by the public and private sectors.
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7. FINANCIAL THRESHOLDS

The Council Group is required to conduct an open tender for contracts for goods and services with a
value in excess of $100,000 NZD or $500,000 NZD for construction related contracts. These
thresholds relate to the total anticipated value of the contract for the full term of the contract (i.e. the
aggregated total cost of the contract) e.g. a two-year requirement/relationship with an annual value of
$30,000 would equal a total contract value of $60,000, Contract values must not be structured or

divided at any stage to fall under the thresholds to avoid tendering.

COUNCIL GROUP (EXCL UPL)®

procurement policy

Procurement Activity .

Total Value of Contract
(Goods and Services)

Total Value of Contract
(Construction)

Direct purchase $0 - $20,000 $0 - $50,000
Closed tender® $20,001 - $99,999 $50,001 - $499,000
Open and competitive tender >$100,000 >$500,000

URBAN PLUS LIMITED?

Procurement Activity

Total Value of Contract
(Goods and Services)

Total Value of Contract
(Construction)

Selective purchase $0 - $50,000 $0 - $50,000
Competitive quotation® $50,001 - $200,000 $0 - $200,000
Closed tender® $200,001 - $499,999 $200,001 - $499,999
Open tender >$500,000 >$500,000

Before goods are purchased or services are engaged, a purchase order (for direct purchase only) or a

written contract must exist.

The financial delegations outlined in the Financial Delegations Matrix [INSERT LINK] must be adhered
to when conducting any procurement process. All requests to procure goods and services must be
authorised by a person holding the appropriate financial delegation for the total life of the contract.

ALL OF GOVERNMENT/SYNDICATED/PANEL CONTRACTS

The Council will utilise the All-of- Government Panels, Syndicated Contracts and Council's own panel

contracts if there are contracts in place that can meet their needs unless there is a good reason not to.

RELATED POLICIES, MANUALS AND GUIDANCE

The following documents should be read in conjunction with this Policy:

» Organisational Procurement Strategy [INSERT LINK]

= Procurement Guide [INSERT LINK]

*  Financial Delegations Policy [INSERT LINK]

» Code of Conduct
= Conflicts Of Interest
= Receiving of Gifts Policy

= Waka Kotahi NZ Transport Agency's Procurement Manual

® Financial thresholds must be followed unless there is an approved exemption
® Quotes to be sought from at least three different vendors / suppliers

FIN-STR-001 | DOC/14/184472 | MAY 2020
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»  Hutt City Council and Upper Hutt City Council Joint Procurement Strategy [INSERT LINK]
= Government Procurement Rules
» Health and Safety Manual [INSERT LINK]

10. RELEVANT REFERENCES

Additional reference material can be found through the following websites:

=  Office of the Auditor General's Procurement Guide for public entities [2008]

»  Ministry of Business, Innovation and Employment's Government Rules of Sourcing [2019]
= State Services Commission's Conflicts of Inferest Model Standards

n  State Services Commission's Code of Conduct for the State Services
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Project Description

This Contract is a three year contract for the weekly collection of recyclables from outside all
urban and defined rural and central business district areas within the boundaries of the Hutt City
Council. It also includes the collection of recyclables from the recycling stations within Hutt City
and the maintenance of these sites,

Tender Documents

Tender documents were prepared by GHD Ltd and were publicly advertised through E-Tender
(Tender-Link Ltd). Documents were available from Monday 8 September 2014.

Tenders closed at 4pm, Friday 3 October 2014, Two tenders were received from Wasle
Management NZ Lid in the Tender Box at the Hutt City Council prior to the tenders closing.
One of these was a conforming lender and lhe olher was an alternative lender.

The Tender Opening Form is included in Appendix A.

Notice to Tenderers

No Notices to Tenderers were issued,

Tender and Estimate Prices

A summary of the tenders received from Waste Management NZ Ltd, together with the
associatled contracl period, and the Engineers Estimale are as follows:

Table1 Tender Prices

Waste Management NZ Lid - Conforming $4,181,697.00
Tender (3 years)

Waste Management NZ Lid - Alternative $12,003,784.00
Tender (7 years)

Engineer's Estimate (3 years) $3,600,000.00

Both of the above tenders from Waste Management NZ Lid include a Contingency Sum of
$60,000.00 for the contract period of 3 years ($20,000.00 per year).

The tenders from Waste Management NZ Ltd are included in Appendix B.

Alternative Tenders

The alternative tender received from Waste Management Lid related lo the use of 140 litre
mobile garbage bins (wheelie bins) for the collection of mixed recyclables and the use of small
crates for the collection of glass. This allernative tender involves a significant variation in the
programming and method of collecling kerbside recyclables, an increase in the term of the
contract, and a substantial increase in the cosl of this service.

GHD | Report for Hutl City Council - Tender Evaluation for Hutt Cily Colleclion of Recyclables, 51.’3%2?1” 1



The alternalive tender price in the sum of $12,003,784.00 submilted by Waste Management NZ
Ltd was for a contract period of 7 years to reflect the significanl investment by Waste
Management NZ Lid in the purchase of the mobile garbage bins, This is equivalent to a three-
year contract price of $5,144,478.86, which is $962,781.86 more than their conforming tender in
the sum of $4,181,697.00 for a three-year period. Wasle Management NZ Lid conservatively
estimated that their allernative methodology would increase recycling collection volumes by
10%.

Significant investigation and consultation would be required before the use of mobile garbage
bins could be considered. As such lhis allernative tender was considered to be outside of the
scope of the tender documents and was excluded from furlher consideration.

Tender Evaluation

Tender evaluation has been carried out in accordance with the tender documents, which was
based on the Price-Qualily Method of Tender Evaluation.

Given that only one conforming lender was received it was nol necessary to grade the atlribute
information supplied by Wasle Management NZ Lid for the purposes of determining the ranking
ol their tender. However the lender altribute information supplied by Waste Management NZ
Lld was reviewed lo ensure thal the minimum requiremenls were met and that the tender was
conforming.

The tender allribute information supplied by Wasle Management NZ Ltd was of a good
slandard. Il exceeded the minimum requirements and the lender was considered to be
conforming.

The lender evalualion was carried oul by John Middleton (HCC) and Steve Mann (GHD). John
Middleton is a NZTA Cerified Tender Evalualor,

Tags /| Assumptions

The tender from Waste Management Lid included three lags relaling 1o insurances and the use
ol subcontraclors and three assumptions,

Wilh the exceplion of the insurance tags, all other tags were of a minor nature and did not
impact on the lender evaluation process,

The insurance tag was queried and the explanation provided by Waste Management Lid was 1o
the satislaction of the Principal's Representative, John Middleton,

Tender Negotiations

The conforming tender from Wasle Management NZ Ltd is 16.2% higher than the Engineer's
Estimale and exceeds current budgel provisions.

The Condilions of Tendering within the tender document included the following wording:
The Principal reserves the right lo:

b) Negotiate with a tenderer where only one conforming tender is received. Any
negotiated price shall not exceed the tender price

2| GHD | Beporl for Hull Cily Council - Tender Evaluation for Hult Gity Collection ol Recyclables, 51/32271/ 14



10.

On this basis the Principals Representative, John Middleton, met with Wasle Management NZ

Ltd to ascertain whether or not there were options for Waste Management NZ Ltd to reduce
their tender price.

As a result of these discussions Waste Management NZ Ltd put forward a revised tender price
in the sum of $4,009,954.00 for a period of three years. This tender price is based on some
changes to the contracl requirements as detailed in the lelter from Waste Management NZ Ltd
to the Hutt City Council dated 20 October 2014, A copy of this letter and the revised tender
price is included in Appendix C. .

The changes lo the contracl requirements are considered lo be of a minor nature and it is
anticipated these will have no noticeable impact of the level of service provided. However this

will be monitored throughout the duration of the contract and adjustments made as deemed
necessary.

The revised lender from Wasle Management Lid is 11.4% higher lhan the Engineer's Estimate.

Tender Anomalies

Both the original conforming and allernalive tenders submilled by Waste Management Ltd had
contract rales submilled against Item 5 of the Schedule off Prices that did not add through lo
the total tendered price. This issue was addressed during negotiations in respect to the revised
tender submitted from Waste Management Ltd,

Discussion

Waste Management NZ Lid (previously Transpacific Industries Group) is the current Hutt City
Council recycling contractor who has been undertaking this work to a good standard. Wasle
Management NZ Ltd is an eslablished and experienced contractor specialising in waste
colleclion and disposal. '

GHD | Report for Hull City Council - Tender Evalualion for Hult Gily Collection of Recyclnblm,1£‘151132271f |3



11. Recommendation

It is GHD's recommendalion that the revised lender from Wasle Management NZ Ltd in the sum
ol § 4,009,954.00, excluding GST be accepted for lhe Hutl Cily Colleclion of Recyclables,
Conlract No, AD16-4139,

..................................................

Steve Mann David Crowther
Senior Project Engineer Manager, Roading and Traffic
GHD Lid GHD Ltd
Y f L \
Date; > /' A0 .

Date; 22y !° 4 =%

4| GHD | Report for Hult City Gouncil - Tender Evaluation for Hull City Collection of Recyclables, 51/32271/ 16



12.

Acceptance

We accept GHD's recommendation that the tender from Waste Management NZ Ltd in the sum
of $ 4,009,954.00 excluding GST be accepted for the Hutt City Collection of Recyclables,
Contract No, AD16-4139.

John Middleton Bruce Sherlock
Contracts Manager - Civil General Manager
Utlity-Serviges Lo A0 yiareic City Infrastructure
HUTT CITY COUNCIL HUTT CITY COUNCIL
Dale: _< _/__l‘__/_ __l_(—-{ Date: j/ UJ /,\/

Tony Stallinger
Chief Executive

HUTT CITY COUNCIL

Date: ll‘_‘l__l_({

Copy to: T Stevens, PA to Group Manager Infrastructure Services

Steve Mann (GHD).

GHD | Report for Hult City Council - Tender Evaluation for Hult City Collection ol Recyclables, 51!32?_1771/ |6
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' Appendix A - Tender Opening Form
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Tender:

.i_xv‘"\ ( ;‘mf\i l\(.)\_\t’ Uhiom,

23 Q,{,uv\(j N wols, oy
I

Envelope 1

Opened by:

Date:

Envelope 2:

Opened by:

Contract No: i1 M)

9.
Officer's Estimate: 3! 'O PeC G,

Tenders Close: 5 1—}:? e

Date:_5|19] 'Yy

Opened by: Steve Mean
l'-’):n__i,'\ euonc

Date: )
Na Mame and Address Amount of Amount | Finance
of Tenderer Tender of
Deposit
1 Wit mbe iY e e 6 ipesset
. 1 ) »
(Vv .' fo Aax }}‘-\')\(ﬁ:]) Lli \\‘\’EHJH )
Wi C Doyy
2 e .
\n-\;(w'a'\\ YNy oy e Wt ‘\ |u\'h'{|\(.fl\x‘|(’
(f_) ‘i){)\l 'l)l:{.’ i T T s )%t
’ CAYS ’ . ""\'l'f\(\ e(
ARISAN ‘.w)t\‘\,
3 INEH © Crede.
Covtectig~
4
5
6

Please mark lale tenders withe the tine and dale of veceipt aud vule line through spaces not used.

\internalyhomepath\stevenst docoments\ ofttine records (he)\ity infrastructure < tender formcity infrastruciure - fendey forms
lenderform o0 ta.doc
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Appendix B - Waste Management NZ Ltd
Conforming and Alternative Tenders

GHD | Report for Hutt City Council - Tender Evaluation for Hult Gity Collection ol Recyclables, 51/32271/
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blie\vy
Form of Tender DATL j oy

'

! ”

ligg D20~
Hutt City Collection of Recyclables Contraci,-ZO"d e

Contact No: AD16-4139

The Chief Executive
Huit City Council
Private Bag 31912

Lower Hutt

I/we hereby tender for the above contract according to the General Condilions of Contract and he
Conditions of Tendering as sel oul in "Conditions of Contract for Building and Civil Engineering
Construction”, the Special Conditions of Conltract, Ihe Conditions of Tendering, the Drawings, the
Specilication and other named specifications for the sum of:

CONFORMING PRICE

Four Million, One Hundred and Eighty One Thousand, Six Hundred and Ninety Seven Dollars and
00 cents ($ 4,181,697.00 ) GST exclusive

Annexed hereto are a completed Schedule of Prices, Day works schedule and the other information, sel oul
in the schedule to Conditions of Tendering, which is required (o be included with this lender,

Tenderer's Signature: 0 Peler Simm
Designation: Wellington Regional Manager................
Contractor's Name:  Waste Management NZ Limited ...
Address: 97-99 Porf Rd., Seaview, Lower Hulf, ...

2.0, Box 38383, Wellinaton Mail Cenfre 5045

Contact Telephone: (Day) or(Mob) 0274 7841762 .. ... Fax 04 568 3858
(NI Email: psimm@wastemanagement,co,nz

Contractor's GST Registration Number: 94-152-232

H13227 N echnicahRecycling Contracy . 8
ADIG-4130 Collection of Recyelables

e 22



Schedule of Prices

Hutt City Council Collection of Recyclahles Contract

Contract No : AD16-4139

Conforming Bid

Item

Description

Unit

Qty

Rate

Armount

Establishment, set up and
overheads

Includes staff and depot
facilities, bond and insurances,
Quality, Health and
Environmental Plans and all
other overheads not allowed
for elsewhere

LS

Reporting and Quality

Includes gathering, collecting,
preparing and supplying all data
and information as required for

audits, reports and payments

Partnering and Meetings
Includes establishing and
maintaining partnering and
relationship management
processes and meeting
attendance

Kerbside Recycling Collection
service as specified including all
costs associated with disposal
to an appropriate recycle
market and disposal of non-
recyclable waste

(refer to section 7)

=]

Allowance for additional
properties

Per month

Per month

Per month

properties
per 6
months

36

Recycling Collection from
Recycling Stations

Includes all costs associated
with dispasal to appropriate
recycling market (refer to
section 8)

Removal of Rubbish and
Keeping Recycling Stations Tidy
Includes all disposal fees
(refer to section8)

Per month

Per month

36

1,000

91,976

1,000

14,400

154,000

3,311,129

456,768

216,000

23



9

10

12

Supp!rrvrot Bins for Ré&vclihE ]

Stations

| (refer to section8)

Minor Maintenance of
Recycling Station Bins
(refer to section 8)
Major Maintenance of
Recycling Station Bins
(refer to section 8) 7
Clothing Bin Collection and
Maintenance of Bins
(refer to section 8)
Contingency Sum

Per month

Per month

Per month

Per month

P.5

TOTAL AMOUNT (3 YEARS) EXCLUDING GST

36

36

36

900

100

900

=

32,400

3,600

32,400

60,000.00

| 64,181,697
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PEMED IN PRESENCE OF

A

onte b} ol

Form of Tender o O

Hutt City Collection of Recyclables Contract,-2014

Contact No: AD16-4139

The Chief Executive
Hutt City Council
Private Bag 31912
Lower Huft

Ilwe hereby tender for the ahbove contract according to the General Conditions of Contract and the
Conditions of Tendering as set out in "Conditions of Contract for Building and Civil Engineering
Construction”, the Special Conditions of Contract, the Conditions of Tendering, the Drawings, the
Specification and other named specifications for the sum of:

ALTERNATIVE BID — MRB AND CRATE COLLECTION

Twelve Million, Three Thousand, Seven Hundred and Elghty Four Dollars and .00 cents
($12,003,784.00 ) GST exclusive

Annexed hereto are a completed Schedule of Prices, Day works schedule and the other informalion, set out
in the schedule to Conditions of Tendering, which is required to be included with this tender,

Tenderans SIOMaNira: - a ol s il Bl s Ber s i Peter Simm
Designation: Wellington Regional Manager...................
Contractor's Name:  Waste Management NZ Limited ... .
Address: 97:99 Port Rd , Seaview, Lower Hutt, ..

Contact Telephone: (Day) or(Moh) 0274781762 Fax 04 568 3558

Contractor's GST Registration Number: 94-152.232

SIN3227 \TechnicaliRecyclingContracll 78
AD16-4139 Collection of Recyelables
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4

Schedule of Prices

Hutt City Council Collection of Recyclables Contracl

Contract No : AD16-4139

Allernalive Bid

- Description
Establishment, set up and
overheads
Includes staifl and depot

lacilities, bond and insurances,

Quality, Health and
Environmental Plans and all
other overheads not allowed
lor elsewhere

Reporting and Quality
includes pathering, collecting,
preparing and supplying all
data and information as
required for audits, reports
and payments

Parinering and Meetings
Includes establishing and
maintaining partnering anc
relationship management
processes and meeting
attendance

Kerbside Recycling Collection
service as specilied including
all costs associated with
disposal to an appropriate
recycle market and disposal of
non-recyclable waste

(refer to section 7)
Allowance for additional
properties

Recycling Collection from
Recycling Stations

Includes all costs associated
with disposal to appraopriate
recycling markel (refer to
section 8)

Removal of Rubbish and
Keeping Recycling Stations
Tidy Includes all disposal fees

Per month

Per month

Per month

Units of 150
properties
per G
months
Per month

Per month

MRB and Crate Collection

84

84

84

84

Rate

1,000

400

1,500

119,688

2,958

12,688

6,000

Amount

1,000

33,600

126,000

10,053,792

1,065,792

504,000

26



(refer to section 8)

Supply of Bins for Recycling
Stations
(refer to section8)

Per month

84

900

75,600

Minor Maintenance of
Recycling Station Bins
(refer to section 8)

Per month

84

100

18,400

10

Major Maintenance of
Recycling Station Bins
(refer to section 8)

Per month

84

900

75,600

11

Clothing Bin Collection and
Maintenance of Bins
(refer to section 8)

12

Contingency Sum

Per month

RS

TOTAL AMOUNT (7 YEARS) EXCLUDING GST

34

1612,003,784 |
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Appendix C - Waste Management NZ Ltd Revised
Tender and Conditions
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Waste Management

John Middleton

Hutt City Council
Private Bag
Wellington

20 October 2014

AD 16-4139 Hutt City collection of Recyclables

Dear John,

As discussed , | have highlighted the five points that have allowed Waste Management NZ Limited to
reduce our original tender pricing ( amended copy attached) . These five points form part of our
agreement and will be included in our tender conditions.

Here are the listed conditions
1. Extension of space for placement of more bins at

«  Wainuiomata
o Wakefield St
s Kelson

2. Discussion around Capital expenditure for extra bins if required.
3. Dropping services for glass and plastics from Silverstream landfill

4. Cleaning and maintenance of stations will be under taken Monday to Saturday between 10am
and 1 pm. Any other servicing will be at a “call out basis”

5, Sighage/education and community involvement will be a combined project between WAM and
HCC including costs.

29



/
¥

Please advise if you have any more questions. | thank you again for your frank and open views and
Waste Management NZ Limited look forward Lo partnering Hutt City Council in this contract and

continuing with our current strong relationship,

Yours Sincerely,

Waste Management NZ Limited

X

Peter Simm

Wellington Regional Manager

30



Form of Tender

Hutt City Collection of Recyclables Contract,-2014

Contact No: AD16-4139

The Chief Executive
Hutt City Council
Private Bag 31912
Lower Hutt

I'we hereby lender for the above contracl according Lo the General Condilions of Conlract and the
Conditions of Tendering as set out in "Condilions of Contrac! for Building and Civil Engineering

Conslruction", the Special Conditions of Contract, the Conditions of Tendering, the Drawings, the
Specification and other named specifications for the sum of:

CONFORMING PRICE

Four Million, Nine Thousand, Nine Hundred and Fifty-Four Dollars and .00 cents ($ 4,009,954.00 )
GST exclusive

Annexed hereto are a completed Schedule of Prices, Day works schedule and Lhe olher informalion, set oul
in the schedule to Conditions of Tendering, which is required o be included with this lender.

......................................

Tenderer's Signature; i S Peter Simm

Designation: Wellington Regional Manager

.............................................................

Conlraclor's Name: Waste Management NZ Limited

Address: 97-99 Porl Rd,, Seaview, Lower Hutt,

.................................................................

Contact Telephone: (Day) or(Mob), 0274 781 762 Fax 04,568 3558

.........................................................................................................

(11 DA o M RO P e ) Email: psimm@wastemanagement.co.nz
Contractor's GST Registration Number:; 94-152-232

SN2 T echinical\Reeycling Contraci\ 78
AD1(-4139 Collection of Recyclables
RFT
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[

Schedule of Prices

Hutt City Council Collection of Recyclables Contract

Contract No : AD16-4139

Conforming Bid Version 3

~ Description
Establishment, set up and
overheads

Includes staff and depot
facilities, bond and
insurances, Quality, Health
and Environmental Plans and
all other overheads nol
allowed for elsewhere
Reporting and Quality
Includes gathering, collecting,
preparing and supplying all
data and information as
required for audits, reports
and payments

Partnering and Meetings
Includes establishing and
maintaining partnering and
relationship management
processes and meeling
attendance

Kerbside Recycling Collection
service as specified including
all costs associated with
disposal to an appropriate

recycle market and disposal of

non-recyclable waste
(refer to section 7)
Allowance for additional
properties

| Rccvclﬁgicalection from

| Recycling Stations

Includes all costs associated

I with disposal Lo appropriate

recycling market (refer o
section 8)

Removal of Rubbish and

| Keeping Recycling Stations

Unil :
LS

Per month

Per month

Per month

Units of
150
properties
per b
months
Per month

Per month

Qty
1

36

36

a6

36

36

Rnie 7

1,000

400

1,500

91,976

379

9,854

4,000

__Amount

1,000

14,400

54,000

3,311,136

2,274

354,744

144,000
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Tidy Includes all disposal fees
(refer ta section 8)

Supply of Bins for Recycling
Stations
(refer to section8)

Per month

36

900

32,400

Minor Maintenance of
Recycling Station Bins
(refer to section 8)

Per month

36

100

3,600

10

Major Maintenance of
Recycling Station Bins
(refer to section 8)

Per month

36

900

32,400

11

Clothing Bin Collection and
Maintenance of Bins
(refer to section 8)

Per month

36

12

Contingency Sum

P.S

TOTAL AMOUNT (3 YEARS) EXCLUDING GST

cd PSS

60,000.00

$4,009,954.00
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Disclaimer

This report: has been prepared by GHD for the Hult Cily Council and may only be used and relied on by
the Hutt city Council for the purpose agreed between GHD and the Hutt City Council,

GHD otherwise disclaims responsibility to any person other than the Hutt Cily Council arising in connection
with this report. GHD also excludes implied warranties and conditions, to the extent legally permissible.

I'he services undertaken by GHD in connection with preparing this report were limited lo those specilically
detailed in the report and are subjec to the scope limitations set oul in the report.

The opinions, conclusions and any recommendations in this report are based on condilions encountered
and informalion reviewed af the dale of preparation of the report. GHD has no responsibilily or abligation
{o update this report to account for events or changes occuriing subsequent lo the date that the report was
prepared,

The opinions, conclusions and any recommendalions in this report are based on assumplions made by
GHD described in this report. GHD disclaims liability avising from any of the assumptions being incorrect.

GHD

Level 1, Grant Thornton House

215 Lamblon Quay

Wellington 6140

T:04 472 0799 F: 04 472 8233 E: wglnmail@ghd.com

© GHD Limited 2014

This document is and shall remain the properly of GHD. The document may only be used for the
purpose for which it was commissioned and in accordance with the Terms ol Engagement lor the
commission. Unauthorised use of this document in any lorm whatsoever is prohibited.

HAHCC Reluse Tender.docx

Document Stalus

Rev | Author I%yiew;q 3 k _- 3 N {\|ﬁ9&r_eglu_rwlgsuiu e -
No. Name Signature Name Signatuie Date
| SMan | D Crowther 7 DCowther | ~ (/.  |. .,
I £ s B _zi?)_.g'Q-’ ~l 9%‘\““**_ Bt/ ™
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Appendix-3

gl () COTESYE for Hutt City Collection of Refuse Bags

QOctlober 2014

WATER | ENERCGY 8 RESOUBCES | ENMVIBONMMERT | PROPEREY & BUILEINGS § THANSPORTATION
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Project Description

This Contract is a three year contract for the weekly collection and disposal of official refuse
bags from outside all domestic dwellings and other defined premises within the area
administered by the Hutt City Council. It also involves the twice weekly collection of official

refuse hags from outside business premises in the central business districts of Lower Hutt,
Petone and Wainulomata.

Tender Documents

Tender documents were prepared by GHD Lid and were publicly advertised through E-Tender
(Tender-Link Ltd). Documents were available from Monday 15 September 2014,

Tenders closed at 4pm, Friday 10 October 2014. One tender was received in the Tender Box at
the Hutt City Council prior to the tenders closing from Waste Management NZ Ltd.

The Tender Opening Form is included in Appendix A,

Notice to Tenderers

No Notices to Tenderers were issued.

Alterhative Tenders

No alternative tenders were recelved.

Tender Evaluation

Tender evaluation has been cartied out in accordance with the tender documents, which was
based on the Price-Quality Method of Tender Evaluation.

Given that only one tender was received it was not necessary to grade the attribute information
supplied by Waste Management Ltd for the purposes of determining the ranking of their tender.
However the tender attribute information supplied by Waste Management was reviewed to
ensure that the minimum requirements were met and that the tender was conforming.

The tender attribute information supplied by Waste Management Ltd was of a good standard. It
exceeded the minimum requirements and the tender was considered to be conforming.

The tender evaluation was carried out by John Middleton (HCC) and Steve Mann (GHD). John
Middleton is a NZTA Certified Tender Evaluator,

GHD | Report for Hutt City Councli - Tender Evaluation for Hult City Collection of Refuse Bags, 51/32271/ | 1
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10.

Tender and Estimate Prices

A summary of the tendered total from Wasle Management NZ Ltd (for the contract period of
three years) and Engineers Estimate is as follows:

Table 1 Tender Prices

Waste Management NZ Ltd $1,657,360.00

Engineer's Estimate ~ $1,650,000.00

Tags / Assumptions

The tender from Wasle Management Ltd included three tags relating to insurances and
subcontractors and three assumplions.

Wilh the exception of the insurance tags, all other tags were of a minor nature and did not
impact on lhe tender evalualion process,

The insurance tag was queried and the explanation provided by Waste Management Lid was to
the salistaclion of the Principal's Representative, John Middleton.

Tender Anomalies

All rates and extensions were checked afler opening the tender price lrom Waste Management
NZ Lid and the tender was found to be arithmetically correct.

Engineer’s Estimate

The Engineers eslimale is less than 0.5% lower than the tender price of Waste Management NZ
Ltd.

Discussion

Waste Management NZ Lid (previously Transpacific Industries Group) is the current Hutt City
Council refuse hag colleclion contractor who has been undertaking this work to a good

standard, Wasie Management NZ Ltd is an established and experienced contraclor specialising
in waste collection and disposal.

2 | GHD | Report for Hull City Council - Tender Evalualion for Hull Cily Colleclion of Refuse Bags, 51/32271/
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11.

Recommendation

It is GHD's recommendation that the tender from Waste Management NZ Ltd in the sum of
$ 1,657,360.00 excluding GST be accepted for the Hutt City Collection of Refuse Bags,
Contract No. AD16-4138.

Steve Mann David Crowther
Senior Project Engineer Manager, Roading and Traffic
GHD Ltd GHD Ltd

Date: ol jle 2ol Date: 5.0y =7 =14

GHD | Report for Hult Glty Councll - Tender Evaluation for Hult Gity Gollection of Refuse Bags, 51/32271/| 3
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12.

Acceptance

We accept GHD's recommendation that the tender frolﬁ Waste Management NZ Ltd in the sum
ol § 1,657,360.00 excluding GST be accepted for the Hutt City Collection of Refuse Bags,

Contract No. AD16-4138.

Colin Lunn

Contracts Manager — Green Assets

Utility-Services ~ Kond ¢ Tt
HUTT CITY COUNCIL

Date: P /_{L/__L(?F

4

Tony Stallinger
Chief Executive

HUTT CITY COUNCIL

Date: » ¢ \U /|

||||||||||||||||||||||||||

Bruce Sherlock
General Manager
City Infrastructure

HUTT CITY COUNCIL

Dale:;?f I / /\rlh

Copy lo: T Slevens, PA to Group Manager Infrastructure Services

Steve Mann (GHD).

4 | GHD | Report for Hull Cily Councll - Tender Evaluation for Hull City Collection of Reluse Bags, 51/32271/
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Appendix A - Tender Opening Form

Content

6 | GHD | Report for Hutt City Cauncll - Tender Evalualion for Hull Cily Collection of Refuse Bags, 51/32271/
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‘TENDERS

Tefidar Tt C ity Contract No;_H-13 €

Coller.on of Lofose Officer’s Estlmate'c’l"ss._i,_o 000 PEr annun

LN |t\‘3
Tenders Close:_ ==
Envelope 1:
Opened by: Date:_ o\ 10} Iy
Date: Opened by J "3\\ n O d el\do ~
'-Tons S0 -n &

Envelope 2:
Opened by:
Date:

No Name and Address Amount of Amount | Finance

of Tenderer Tender of
Deposit
1 |\ ast (,(,) B o»n a oé{(,m,uq <+ )
G- qq Port d, : ;
40 couh W ii'b%’]e 3b0-09
o

2

3

4

5

6

Please mark late tenders with the tinie and date of receipt and rule line throngl spaces not used.

\\internal\homepath\stevenst\documents\offline records (hc)\city infrastructure - tender form\city infrastructure - tender forms -
tenderform 604a.doc
1
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Appendix B - Waste Management NZ Ltd — Tender
Price

GHD | Report for Hul City Council - Tender Evalualion for Hull Clty Colleclion of Refusa Bags, 51/32271/
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The Chief Executive
Hutt City Council
Private Bag 31912
Lower Hutt

Form of Tender

Hutt City Collection of Refuse Bags Contract,-2014

Contact No: AD16-4138

l/we hereby tender for the above contract according to the General Conditions of Contract and the
Conditions of Tendering as set out in "Conditions of Contract for Building and Civil Engineering
Construction”, the Special Conditions of Contract, the Conditions of Tendering, the Drawings, the
Specification and other named specifications for the sum of;

One Million, Six Hundred and Fifty Seven Thousand, Three Hundred and Sixty Dollars and 00 cents
($1,667,360.00 ) GST exclusive

Annexed hereto are a completed Schecdule of Prices, Day works schedule and the other information, set out

in the schedule to Conditions of Tendering, which is required to be included with this tender.

————————

1

Dated this 10" day. of October. 2014 ' OPENED IN PRESENCE OF

Tenderer's Signature: | ... ...

Deslgnation:
Contractor's Name;

Address;

Contact Telephone:

L . T OW A
R A i ata e S LI LN

Wellington Regional Manager.. ................
Waste Manadement NZ Limited .. ...
07:99 Port Rd., Seaview, Lower Hutt, .. | 1V uS e

(Day) ar(Mob).0274.781762. ....................Fax 04,568 3568

(NIGI) oo EMETL psimm@wastemanagement.co.nz

Contractor's GST Registration Number; 94-152-232

51\3227 1\Technical\Refuse Bag

Collection \ AD16-4138 HulLCity
Cllanlinn af Rafilea Rana RFT

RS RCARLTS

—
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Schedule of Prices

HUTT CITY COLLECTION OF REFUSE BAGS - CONTACT AD16-4138
SUMMARY OF PRICES

Refer to ‘Section 6 - Basis of Payment’ for further description of the scheduled items

Item

Description

Unit

Qty

Rate

Amount

1

Establishment, set up and
overheads

Includes staff and depot
facilities, bond and insurances,
Quality, Health and
Environmental Plans and all
other overheads not allowed
for elsewhere

LS

1000.00

1000.00

Reporting and Quality
Includes gathering, collecting,
preparing and supplying all
data and information as
required for audits, reports and
payments

Per month

36

Partnering and Meetings
Includes establishing and
maintaining partnering and
relationship management
processes and meeting
attendance

Per month

36

Refuse Bag Collection
Service

Carry out refuse bag collection
service as specified

(payment based on actual
number of bags sold) -

Estimate
43,000
bags/month

36

$1.07
(rate per bag)

1,656,360.00

TOTAL AMOUNT (3 YEARS) EXCLUDING GST

$1,657,360.00

The total Tender Price shall be for the contract period of three years

Contractor:

Signature:

....................

51\32271\Technlcal\Refuse Bag

Colleclion \ AD16-4138 Hull City
Collection of Relise Rans RFT

.....................................................................

...............................
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GHD
Level

Disclaimer

This report; has been prepared by GHD for the Hult City Council and may only be used and relied on by
the Huit city Council for the purpose agreed belween GHD and the Hutt Cily Council,

GHD otherwise disclaims responsibilily to any person other than the Hutt City Council arising in connection
with this report. GHD also excludes implied warranties and conditions, to the extent legally permissible.

The services undertaken by GHD in connection with preparing this report were limited to those specifically
delailed in the report and are subject to the scope limitations set out in the report.

The opinions, concluslons and any recommendations in this report are based on conditions encountered
and Information reviewed al the dale of preparation of the report. GHD has no responsibility or obligation

to update this report fo account for events or changes occurring subsequent to the date that the report was
prepared,

The oplnions, conclusions and any recommendations in this report are based on assumptions made by
GHD described in this report. GHD disclaims liability arising from any of the assumplions being incorrect,

1, Grant Thornton House

215 Lambton Quay
Wellington 6140
T:04 4720799 F; 04 472 8233 E: wgtnmail@ghd.com

© GHD Limited 2014

This document is and shall remain the property of GHD. The document may only be used for the
purpose for which it was commissioned and in accordance with the Terms of Engagement for the
commission. Unauthorised use of this document in any form whatsoever is prohibited.

H:\HCC Refuse Tender.docx
Document Status

Rev | Author Reviewer Approved for Issue

No. Name Signalure Name Signature Date
e ¥ /

0 S Mann D Crowther “/(‘? il D Crowther ( )/é S 21

J
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Appendix-4

HUTTACITY ' o ' ety colne)

TE AWA KAINAND) Private Bag 31912

Lower Hutt'6040

New Zealanc
www.hutieity.govi.nz

T 04 6706666
F 04 569 4290

14 February 2017

Sarah Whiteman ' John Middleton
Waste Management NZ Ltd Road and Trafflc
PO Box 38-383 04-570-6797

john,middleton@huttclty.govt.nz

Wellington Mail Centre Our reference:DIV/14/8817

LOWER HUTT

Dear Sarah

) - Extension of Coﬁtract 4139 o Collection of Recyclables

As the 3 year term is about to end on the 31 August 2017, | would like to offer you a further 1
year extension until 31% August 2018 as per the contract documents.

(]

Waste Management's performance of the 3 years of the contract has been excellent so we are
keen to continue our relationship with you.

Could you please reply in writing, at your earliest convenience your acceptance or not to this
offer.

Yours sincerely

o=

John Middleton
MAINTENANCE CONTRACTS MANAGER
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HUT

ITY Hutt City Counall
: 30 Lalngs Road
TE AY/ KAIRAKG) : Private Bag 31912

Lower Huit 6040
New Zealand

www.hulteity.govt.nz

T 04 670 6666
F 04 6569 4290

23 January 2018

Sarah Whiteman John Middleton
Waste Management NZ Ltd . Conlracts Division
PO Box 38-383 04-570-6797

John.middleton@hulfcity.govt.nz

Wellington Mail Centre Qur refarence:DIV/14/7891

LOWER HUTT
Dear Sarah

Further Extension of Contract 4138 & 4139 — Collection of Refuse Bags/Collection of
Recyclables

As discussed the first years extension of both the above contracts expires on 31 August
2018. | would like to offer you a further years' extension until 31%' August 2019 for both
contracts. ¢

As there is some uncertainty around recycling markets and the future around refuse &
recycling collection methodologies for both Hutt City Council and Waste Management, it would
be prudent for us to work together in exploring options during this period, if you are happy with
the extension offer.

Yours sincerely

John Middleton
DIVISIONAL MANAGER — INFRASTRUCTURE CONTRACTS
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HUT

ITY Hutt City Council
30 Laings Road

TE AWA KAINAHD) Private Bag 31912
Lower Hutt 6040

New Zealand

www.hullelly.govt.nz

T 04 570 6666
FF 04 569 4290

21 June 2019

Sarah Whiteman : John Middleton
Waste Management NZ Ltd Contracls Divislon
POE0xX38-989 John.middlston@h Tif’m'efw

ohn.middleton@hultcity.govt.inz
Well!ngton Mail Centre Our referance:DIV/14/7889
LOWER HUTT

Dear Sarah

Re: Contract extension for Contract no. 4138 & 4139 — Kerbside collection of Refuse
Bags/Collection of Recyclables

Thank you for your letter dated 7 June 2019 In reference to Hutt City Counclls offer of
Contracts 4138 and 4139 Kerbside collection of Refuse Bags and collection of Recyclahles
extension to 31 August 2020,

Councll accepts the conditions outlined in the letter and we look forward to working with Waste

‘Management to provide the best possible value for money service to our customers.

Yours sincerely

John Middleton
DIVISIONAL MANAGER — INFRASTRUCTURE CONTRACTS
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07 June 2019

Hutt City Council
Private Bag 31912
Lower Hutt 5040

Contract Extension for Contract No. 4138 & 4139 Kerbside Collection of Refuse Bags &
Collection of Recyclables

Following discussion with Hutt City Council (HCC) Waste Management (WMNZ) understands that
HCC are looking to further extend these contracts in order to provide time to re-evaluate possible
methodology and setvice options to be delivered under a future contract.

WMNZ is prepared to undertake a further 12 month extension to the contracts as requested by HCC
subject to the Tollowing comments ard conditions:

WMNZ has now reviewed the current actual costs of providing services under the existing contracts

and confirms, as previously discussed with HCC, that the current charges do not cover the cost to
pravide these services.

It is also noted that the trucks and equipment used to service this contract was specified to deliver
services for the term of the original contract and that this equipment is now working well beyond that
expected operational life. This extension of operating life creates issues such as decreased reliability
and increased maintenance costs. These Issues can be mitigated; however the cost to do so will
continue to increase as operating life is further extended.

WMNZ accepts that any historic losses that may have accrued from the provision of service under
these contracts were incurred by WMNZ under a tendered pricing structure supplied to HCC by
WMNZ. It Is accepted and confirmed that any such historic losses incurred by WMNZ are to its care
alone and that no recovery of these losses is included In the proposed extension cost increase
detailed below. The focus with regard to the extension of current service provislon s purely to achieve
as close as possible to an operating cost recovery price structure.

We have to date enjoyed a positive and constructive relationship with HCC and see this as being a
sound platform from which to propose an option for consideration that WMNZ see as having the
potential to provide both a short and long term solution for kerbside collections for HCC,

Provision of 12 month extension, 1 September 2019 to 31 Au'gust 2020.

To bring the current contract to a position where WMNZ s just covering the operating cost of
providing this service would require an additional $76,000.00 + GST per month. We note that this will
still be just a “brealk even" position for WMNZ.

To ald HCC in the transition to the increased costs associated with this 12-month contract extension
we suggest the following staged approach to implementing the increase in setvice charges to HCC.

Stage one would be to Implement an additional charge of $26,000.00 per month to HCC for three
months effective 1* September 2019, e

Stage two would see this additional charge to HCC Increase to $50,000 -+ GST per month effective 1%
December 2019. :

97-99 Port Road PO Box 38383
Seaview Wellington Mall Centre 0800 10 10 10

Lower Hult 5010 6045 wastemanagement.co.nz
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Stage three would see a final increase in the additional charge to bring this to $75,000.00 + GST per
month effective 1* March 2020,

As an alternative to the above approach WMNZ suggests that prior to 1 September both parties enter
into a process to formally negotiate and agree a modified methodology and price for future kerbside
collection contract services.

Effectively WMNZ would remain your service provider and if agreement on price and methodology for
a new contract period is reached, then throughout the current contract extension period WMNZ would
work to progress the implementation of a new contract methodology.

If HCC is agreeable to this approach WMNZ would hold the incremental increases to HCC and
instead work towards a new pricing structure under a chosen methodology.

If ho progress_has been made prior to 1™ September (or sooner if the parties agree) then WMNZ will
apply the stage one additional charge as from 1 September 2019. '

We look forward to working with HCC to find a solution to waste and recycle collection services that
delivers on the targeted requirements of HCC.

% ffors”

Sarah Whiteman
Wellington Regional Manager

Waste Management NZ Limited
97-99 Port Road, Seaview, Lower Hutt 5010

97-99 Port Road PO Box 38383
Seavlew Wellington Mall Centre osoo 101010

Lower Hutt 5010 5045 wastemanagement.co.nz
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Appendix-6
Roshni Vallabh

From: Sarah Whiteman <SWhiteman@wastemanagement.co.nz>
Sent: Monday, 10 February 2020 12:41 PM

To: Jo Miller

Cc: Bruce Hodgins; David Howie

Subject: WMNZ Contract Extension

Attachments: WMNZ Response Letter for Contract Extension 10.02,2020.docx
Follow Up Flag: Follow up

Flag Status: Completed

Kia ora Jo,

Further to your letter and recent discussion with David Howie please find attached our response for your
consideration.

| look forward to meeting you personally in the future and would be happy to answer any questions you may have.
Ngad mihi

Sarah Whiteman

Wellington Regional Manager

Waste Management NZ Limited

97-99 Port Road, Seaview, Lower Hutt 5010

M: +64 27 296 1067 T:+64 45704052 E: swhiteman@wastemanagement.co.nz
www.wastemanagement.co.nz

Follow us m Walch us u

L T T e

Waste
Management"®

This electronic message together with any attachments is confidential. If you are not the intended recipient:
(i) do not copy, disclose or use the contents in any way; (ii) please let us know by return e-mail immediately
and then permanently delete the message and destroy all printed copies. Waste Management NZ Ltd is not
responsible for any changes made to this message and/or any attachments after sending by Waste
Management.
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Waste Management

10 February 2020

Jo Miller

Chief Executive

Hutt City Council
Jo.miller@hutlcity.govt.nz

Contract Extension for Contract No. 4138 & 4139 Kerbside Collection of Refuse Bags &
Collection of Recyclables

Dear Jo,

Following your recent discussion with David Howie, and letter dated 23 December 2019 Waste
Management (WMNZ) understands that Hutt City Council (HCC) are looking to further extend these
contracts through to 30 June 2021 in order to provide HCC time to run an open and competitive
procurement process.

WMNZ has reviewed once again the actual costs of providing services under the existing contracts
and confirms, as previously discussed with HCC, that the current charges do not cover the cost to
provide these services.

We have also reviewed the trucks and equipment used to service this contract with view to deliver
these services past the initial requested extension period. This equipment is already working well
beyond the normally expected operational life. This further extension of operating life creates issues
such as decreased reliability and increased maintenance costs. These issues can be mitigated,
however, as previously discussed, the cost to do so will continue to increase as operating life is
further extended.

Existing Provision of 12 month extension, 1 September 2019 to 31 August 2020.

As per our agreement with HCC in June of 2019 we agreed to a graduated increase in monthly costs
which will reach $75,000 in April 2020 and will continue through at the same amount until 31 August
2020. This will stay in place.

WMNZ is prepared to undertake a further extension until 30 June 2021. To enable us to continue to
operate and to maintain a good standard of service delivery for HCC residents, we propose the
following:

Provision of extended contract, 1 September 2020 to 30 June 2021.

WMNZ prépose to continue with the additional monthly cost of $75,000 from 1 September 2020 until
31 December 2020. (i.e. No further increase)

From 1 January 2021 the monthly cost will increase by a further $25,000 through to 31 March 2021.
From 1 April 2021 through to 30 June 2021 a further increase of $25,000 per month will apply and will

run through to 30 June 2021. (Bringing the total additional monthly cost of extensions to $125,000 for
those last three months of service provision.)

97-99 Port Road PO Box 38383
Seaview Wellington Mail Centre 0800101010
Lower Hutt 5010 5045 wastemanagement.co.nz
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Waste Management

Equally with HCC, WMNZ is appreciative of the working relationship that exists between our
organisations. You can have confidence that we will continue to be reliable, consistent and do the
very best we can for HCC under our current arrangement.

We look forward to the upcoming procurement process and illustrating why WMNZ should be
considered as the long-term strategic partner providing waste minimisation and recycling collection
services for HCC.

e

Sarah Whiteman
Wellington Regional Manager

Waste Management NZ Limited
97-99 Port Road, Seaview, Lower Hutt 5010

97-99 Port Road PO Box 38383
Seaview Wellington Mail Centre 0800 1010 10
Lower Hutt 5010 5045 wastemanagement.co.nz




Appendix 7

From: Bruce Hodgins

Sent: Friday, 6 March 2020 1:14 PM
To: Jo Miller

Cc: J6rn Scherzer

Subject: FW: WMNZ Contract Extension

Kia ora Jo.

This is to record the outcome of discussions with WMNZ regarding the offer of extended service at
HCC's request and to obtain your approval to accept the offer.

Background

1. The WMNZ offer to extend the contract for a further 10 month maximum period from 1
~ September 2020 to 30 June 2021, as attached, has an additional cost to Council of $975,000.
2. Thisis on top of the $150,000 to which we have already committed for July/August 2020.
3. This brings the total additional cost to Council of $1,125,000 for the 2020/21 financial year,
compared to budget provision of an additional $900,000.
4. This is roughly split two-thirds recycling and one-third rubbish.

Discussions

5. | have had dialogue with Sarah Whiteman of WMNZ by telephone and at a meeting earlier
this week to further discuss the offer.

6. Sarah advises that the additional costs are solely related to WMNZ's estimate for keeping
the fleet of vehicles on the road to service the contract.

7. She also advised that the way the contract is structured, WMNZ would likely incur a $1M
loss for the period. This is in addition to losses of around $1.5M per year for the past two
years.

8. Sarah explained that WMNZ, when agreeing to the first 12 month extension (2 years ago),
made the decision on the understanding that HCC would be negotiating (one on one) a new
long term contract with them.

9. The same rationale was applied when Bruce Sherlock asked for the contract to be
further extended last year to the end of August 2020.

10. The commercial decision was made on each of those occasions to wear the short term loss
in favour of the benefits to be gained from a long term alliance and the opportunities that
would present.

11. Sarah also pointed out that WMNZ has more to lose (and to gain) with Council’s proposed
kerbside waste service, in that it has a reasonahle % of the private market, which it would
lose if it is unsuccessful in the tender process.

12. Sarah indicated that, despite what had been promised in the past, WMNZ understood
Council’s position in regards to its competitive procurement stance and was committed to
ensure the City had a working kerbside service through to 30 June 2021,
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13. Sarah made a commitment that if WMNZ is successful in winning the new contract it would
work to bring forward kerbside recycling to reduce the additional costs that will be incurred
on maintaining the old fleet and give back to Council this saving.

Recommendation

14. I recommend that Council accept the offer of WMNZ as per the attached letter for the
following reasons:

a. The offer enables Council to have certainty of provision of service which would
otherwise carry high reputational and public health risk to Council.

b. The offer is not inconsistent with the current extended contract terms being based
purely on keeping an ancient fleet in place.

c. WMNZ has indicated that it is forecasting to make a substantial loss on the contract
by extending it, despite the added monthly charge. | have no reason to doubt this,
as work that has been undertaken by our consultants shows that the current
contract price is well short of what can be expected for the new contract under
current market conditions.

d. HCC officers have appeared not to have acted in good faith in the past in its dealings
with WMNZ, having created the situation we find ourselves in.

15. That a further $225,000 be included in the 2020/21 budget to meet the full extent of the
contract extension.

Bruce
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Waste Management

10 February 2020

Jo Miller

Chief Executive

Hutt City Council
Jo.miller@huttcity.govt.nz

Contract Extension for Contract No. 4138 & 4139 Kerbside Collection of Refuse Bags &
Collection of Recyclables

Dear Jo,

Following your recent discussion with David Howie, and letter dated 23 December 2019 Waste
Management (WMNZ) understands that Hutt City Council (HCC) are looking to further extend these

contracts through to 30 June 2021 in order to provide HCC time to run an open and competitive
procurement process.

WMNZ has reviewed once again the actual costs of providing services under the existing contracts
and confirms, as previously discussed with HCC, that the current charges do not cover the cost to
provide these services.

We have also reviewed the trucks and equipment used to service this contract with view to deliver
these services past the initial requested extension period. This equipment is already working well
beyond the normally expected operational life. This further extension of operating life creates issues
such as decreased reliability and increased maintenance costs. These issues can be mitigated;
however, as previously discussed, the cost to do so will continue to increase as operating life is
further extended.

Existing Provision of 12 month extension, 1 September 2019 to 31 August 2020.

As per our agreement with HCC in June of 2019 we agreed to a graduated increase in monthly costs
which will reach $75,000 in April 2020 and will continue through at the same amount until 31 August
2020. This will stay in place.

WMNZ is prepared to undertake a further extension until 30 June 2021. To enable us to continue to
operate and to maintain a good standard of service delivery for HCC residents, we propose the
following:

Provision of extended contract, 1 September 2020 to 30 June 2021.

WMNZ propose to continue with the additional monthly cost of $75,000 from 1 September 2020 until
31 December 2020. (i.e. No further increase)

From 1 January 2021 the monthly cost will increase by a further $25,000 through to 31 March 2021.
From 1 April 2021 through to 30 June 2021 a further increase of $25,000 per month will apply and will

run through to 30 June 2021. (Bringing the total additional monthly cost of extensions to $125,000 for
those last three months of service provision.)

97-99 Port Road PO Box 38383
Seaview Wellington Mail Centre 0800 1010 10

Lower Hutt 5010 5045 wastemanagement.co.nz
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Waste Management

Equally with HCC,. WMNZ is appreciative of the w0rking relationship that exists between our
organisations. You can have confidence that we will continue to be reliable, consistent and do the
very best we can for HCC under our current arrangement,

We look forward to the upcoming procurement process and illustrating why WMNZ should be
considered as the long-term strategic partner providing waste minimisation and recycling collection
services for HCC,

Sarah Whiteman

Wellington Regional Manager

Waste Management NZ Limited
97-99 Port Road, Seaview, Lower Hutt 5010

97-89 Port Road PO Box 38383
Seaview Wellington Mail Centre 08001010 10

Lower Hutt 5010 65045 wastemanagement.co.nz
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Appendix-S

ITY Hutt City Council
30 Laings Road

AR N Private Bag 31912
Lower Hutt 6040

Noew Zealand

www.hutteity.govt.nz

T 04 570 6666
F 04 569 4290
18 March 2020

Sarah Whiteman

John Middleton
Wellington Regional Manager Infrastructure Contracts
Waste Management NZ Ltd John.Middleton@hulicily.govt.nz
Our reference: DOC/20/25771

97/99 Port Road

Seaview
LOWER HUTT 5010

Dear Sarah

CONTRACT EXTENSION CONTRACT 4138 AND 4139 KERBSIDE COLLECTION OF
REFUSE BAGS AND COLLECTION OF RECYCLABLES

Thank you for your letter dated 10" February 2020, Hutt City Council accepts the conditions
Waste Management (WMNZ) have proposed for the extension through to 30 June 2021.
These being the existing provision of 12 month extension 1* September 2019 to 31 August
2020, and provision of extended contract, 1% September 2020 to 30 June 2021 as outlined in
your letter dated 10" February 2020.

Thank you again for your willingness to provide certainty to Council for delivery of these
important services through to 30 June 2021.

Yours sincerely Yours sincerely

) A A

John Middleton Jo Miller
DIVISIONAL MANAGER, CHIEF EXECUTIVE

INFRASTRUCTURE CONTRACTS
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To view this email please refer to page 69

Roshni Vallabh

From: Matt Reid <Matt.Reid@huttcity.govt.nz>
Sent: Wednesday, 9 October 2019 11:27 AM
To: ' John Middleton

Cc: Dave Dews ;

Subject: RE: Refuse and Recycle contr

Thanks John

1. Agree..WM have been extremely accommodating given our decislon to conduct a waste review during the
period the WM contract was reaching/end of term. '

2, |think any presentation to CLT shgdld be offered as part of a formal EOI process.

a. Let's try and get this underway asap and involve Jorn in informing any EOI brief. You mentioned
getting GHD to help sipport this?

b. We should also geta sign off from CLT re the process so everyone Is Informed and on the same page
re our process

c. Ultimately gfinal decision here is very likely to be required by Council - probably through the
Annual Plah process. ; »

3. I'd be happy tofneet with Sarah to discuss current arrangements and outline our process moving forward.
We all agree?
Cheer '

L Appendix-9
From: iohn Mlddleton -
Sent: Wednesday, 9 October 2019 10:58 AM
To: Matt Reld

Cc: Dave Dews
Subject: Refuse and Recycle contracts

Hi Matt / Dave

Had another meeting with Sarah Whiteman today and she is appreciative of the need to do an expression of
interest.

However hoth she and David Howie would like to do a bit of a presentation with yourself, Dave, Jo, and me ahout
their proposal.

We must also remember as part of the negotiation for the year extension with Bruce Sherlock and myself, that'if
there is no traction with them, come around early November they may apply the losses they are making monthly
being $25k per month to start,

Remembering that because Jorn instigated a Waste Review, there was no other option than to extend for a year,
W.M could have said no which would have been a disaster for Council, but they worled with us to make sure we
averted disaster.

I'm sure Jo would have read Jorns business case, so would be good for W.M to at least present-what they can offer
after elections finished, which has enormous financial benefits and environmental advantages,

| think if possible, then Sarah, Matt, Dave, and me should do a plan of attack flrst,

Not sure if you want to bring up at CLT on Monday, or just have a chat to Jo.
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Appendix-10

Roshni Vallabh

From: Matt Reid <Matt,Reid@huttcity.govt.nz>
Sent: Wednesday, 9 October 2019 11:27 AM
To: John Middleton

Cc: Dave Dews 4

Subject: RE: Refuse and Recycle contracts
Thanks John

1. Agree..WM have heen extremely accommodating given our decision to conduct a waste review during the
perlod the WM contract was reaching end of term.
2. | think any presentation to CLT should be offered as part of a formal EOI process.
a. Let'stry and get this underway asap and involve Jorn in Informing any EOI hrlef. You mentioned
getting GHD to help support this?

b. We should also get a sign off from CLT re the process so everyone is informed and on the same page

re our process.
c. Ultimately a final decision here is very likely to be required by Council - probably through the
Annual Plan process,
" 3. I'd be happy to meet with Sarah to discuss current arrangements and outline our process moving forward.

We all agree?

From: John Middleton

dnesday, 9 October 2019 10:58 AM
To: Matt R
Cc: Dave Dews
Subject: Refuse a

To view this email please refer to page 67

Recycle contracts |

Hi Matt / Dave

Had another meeting with Sarah'Whiteman today and she Is appreciative of the need to do an expression of
interest.

However hoth she and David Howie would

e to do a bit of a presentation with yourself, Dave, Jo, and me about
their proposal. ‘

We must also remember as part of the negotiation fonthe year extension with Bruce Sherlock and myself, that if
there is no traction with them, come around early Novemier they may apply the losses they are making monthly
helng $25k per month to start.

Remembetring that because Jotn instigated a Waste Review, there
W.M could have said no which would have been a disaster for Council,
averted disaster.

no other option than to extend for a year,
t they worked with us to malke sure we

I'm sure Jo would have read Jorns business case, so would be good for W.M to at'teast present what they can offer
after elections finished, which has enormous financial benefits and environmental a
"I think If possible, then Sarah, Matt, Dave, and me should do a plan of attack first.

Not sure if you want to bring up at CLT on Monday, or Just have a chat to Jo.

1
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Appendix-11

-----0Original Message-----

From: Jo Miller

Sent: Tuesday, 15 October 2019 6:56 AM
To: Matt Reid

Subject: Yesterday's CLT

Hi Matt

I'm asking Marian to put in a one to one for us later this week.

One of the things you said you had thought about as a key issue was to go to market imminently on
a new waste collection contract.. It is clear that the manifesto position of the new mayor is to do
something differently about waste and recycling , with less reliance on land fill. We have a waste
review which will need to report before we proceed to a procurement solution . So at our one to one
| would like to also discuss where this s at from your point of view please and how you are linking in
with Jérn and Jenny. We will not go ahead to procurement without an initial policy discussion as clt
before presenting options and developing further with Mayor and council . '

7



Thanks Matt, Jo

Nga mihi nui
Jo Miller
Chief Executive

Hutt City Council, 30 Laings Road,, Private Bag 31912, Lower Hutt 5010, New Zealand
T04 5706773 M 027 213 7550

Wwww. huttcity.govt.nz

Follow-me on Twitter : @jomillernz

IMPORTANT: The information contained in this e-mail message may be legally privileged or
confidential. The information is intended only for the recipient named in the e-mail message. If the
reader of this e-mail message is not the intended recipient, you are notified that any use, copying or
distribution of this e-mail message is prohibited. If you have received this e-mail message in error,
please notify the sender immediately. Thank you,
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Appendix 12

From: Jo Miller
Sent: Wednesday, 6 November 2019 12:48 PM
To: Matt Reid

Cc: Dave Dews; Jérn Scherzer; John Middleton; Brent Kibblewhite; Helen Oram; Lyndon Allott; Caryn
Ellis; Parvati Rotherham
Subject: Re: Combined scores Evaluating Kerbside Procurement

Thanks to John , Jérn & Dave for meeting with me just now as the evaluation panel . We also heard
from Parvati abs Caryn about yesterday’s hearing . | understood from the panel that before we met
today , the two leading contenders for this vital piece of change work we need to do were fairly
matched . In view of the latest information yesterday , which whilst making no judgment on the
professionalism of the parties concerned, does affect the credibility of our community engagement
in the future , the panel were happy to recommend to me on balance that Morrison Low should
support us in work and we will contract with them accordingly .

Massive thanks to the panel for convening so quickly and for their thoughtful and considered advice
. Thanks to John who is writing up our deliberations.

Thanks Jo
Nga mihi nui

Jo Miller
Chief Executive

Hutt City Council, 30 Laings Road,, Private Bag 31912, Lower Hutt 5010, New Zealand
T 04 570 6773 M 027 213 7550
W www. huttcity.govt.nz

Follow me on Twitter : @jomillernz

TE AWA KAIRANGI

IMPORTANT: The information contained in this e-mail message may be legally privileged or confidential. The information is
intended only for the recipient named In the e-mail message. If the reader of this e-mail message is not the intended recipient,
you are notified that any use, copying or distribution of this e-mail message is prohibited. If you have received this e-mail
message In error, please notify the sender immediately. Thank you.
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Appendix 13

On 6/11/2019, at 7:35 PM, Matt Reid <Matt.Reid@huttcity.govt.nz> wrote:

Kia ora Jo

I respect your authority to overturn my decision.

For transparency some key points that informed my earlier decision:

1. The T and T proposal was $50k to $80k. The lead consultant is Wellington based.
2. Morrison proposal was $80k to $120k. The lead consultant is Auckland based.

3. The above are significant differences and not fair matches. In price alone the potential
variation risk is up to $70k.

4. They are fairly matched in quality of personnel, experience and approach.

5. Through this process HCC needs to take a broad view of refuse and recycling beyond just
collection. Le. consideration of where it ends up including at landfill. T and T are
significantly advantaged here given their knowledge of our landfill, it's management and

local operators.

6. T and T's involvement in the cleanfill application is an entirely seperate process and
professional engagement.

7. The team followed a very appropriate, robust and transparent procurement process for a
contract of this size.

Thanks

Matt

Sent from my Samsung Galaxy smariphone.
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Appendix 14

On 6/11/2019, at 1:03 PM, John Middleton <John.Middleton@huttcity.govt.nz> wrote:

Hilo

Jo Miller, Dave Dews, Jorn Scherzer, and Caryn Ellis met this morning to discuss submissions for the
procurement process of kerbside recycling and refuse collections.

Due to the closeness of the two consultants involved being Tonkin Taylor and Morrison Low, there
was a robust discussion between all to ensure we made the right decision as to who would deliver
the requirements in a professional and timely manner,

A consensus was agreed that Morrison Low would be the preferred consultant to engage for the
whole procurement process.

Kind Regards

John
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Appendix 15

From: Jo Miller

Sent: Wednesday, 6 November 2019 2:10 PM

To: John Middleton

Cc: Dave Dews; Jorn Scherzer; Caryn Ellis; Marian Donaldson
Subject: Re: Evaluation of Procurement Strategles

Thank you John , very helpful
 Note.lo

Nga mihi nui
Jo Miller

Chief Executive

Hutt City Council, 30 Laings Road,, Private Bag 31912, Lower Hutt 5010, New Zealand
T 04 5706773 M 027 213 7550
W www. huttcity.govt.nz

Follow me on Twitter : @jomillernz

TEAWA KMRANGI

IMPORTANT: The information contained in this e-mail message may be legally privileged or confidential. The information is
intended only for the reciplent named in the e-mail message. If the reader of this e-mail message Is not the intended recipient,
you are notified that any use, copying or distribution of this e-mail message is prohibited. If you have received this e-mail
message in error, please notify the sender immediately. Thank you.

79



80



Appendix 16

From: Jo Miller
Sent: Thursday, 7 November 2019 7:26 AM
To: Matt Reid

Subject: Re: Combined scores Evaluating Kerbside Procurement

Thank you Matt

I don’t particularly want to correspond with you on leave , but believe | must respond to you on
what you've set out below .

1. The panel of Dave, John & Jorn met with me yesterday . In the context of all that was set out,
they changed their recommendation and | was happy to support that .

2. Also for transparency, we discussed location of contractors - this wasn’t an issue the panel
determined . We discussed price . M& L price included support around tender evaluation - TT didn’t
,(and panel advised this was vitally needed by HCC) therefore price differential the panel
concluded was not significant and | concur . Skills experience etc was close , and the panel had
mixed views as to whom was top .

4. The panel ( and 1) are clear about the wider context of waste management and concluded again
this was an even match.

5. Whilst of course Cleanfill is seperate as you say , the panel were clear of the need to start on a
major policy & change issue which the new council have as a priority in such a way that commands
community & organisational confidence. Unfortunately , actions around Cleanfill over the last few
days for which you've acknowledged responsibility and indeed fully stand by as per your email to
many (though they came as a complete surprise to me and your key colleagues involved in this
matter ) means that the risk of failing to command community confidence posed a significant risk .
The panel reviewed their advice in that context .

6. We have a council that is clear in its desire for policy change around waste & clear in its desire to
take communities with them. There is a need to rebuild trust in our communities after recent
debacles in Naenae, Queen Street Reserve and poor handling of Cleanfill from the applicant pre
consultation point of view for example . All of which have played out very publicly . My two month
review as you know highlighted that senior managers themselves acknowledged the need to do
something very different alongside our communities rather than the perceived “ stitched up, deal
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done “ type approach . I'm pleased that the panel were able to see this key risk and review their
considerations accordingly .

7 . I note your assertion that “ The team followed a very appropriate, robust and transparent
procurement process for a contract of this size. “ I'm assuming { and if I'm wrong in my assumption |
apologise ) am implied rebuke to me here in the decision | made yesterday after hearing from the
panel . | would be interested to know your standards of very robust etc, as one panel member was
clear about a significant lack in the very standards you claim , and would say that clear evaluation
criteria only came about at his insistence and with his intervention . That panel member, who had
no long-standing relationship with either contractor had ML on top after the evaluation which he
inserted into the process & which no doubt made it robust .

To conclude, I'm satisfied that the reconvening of the panel , open discussion and deliberation by
the panel making a recommendation which | support and have decided upon is transparent ,
appropriate and fair.

John M has written up a note and is proceeding accordingly .

Thanks Jo

Nga mihi nui

Jo Miller

Chief Executive

Hutt City Council, 30 Laings Road,, Private Bag 31912, Lower Hutt 5010, New Zealand
T 04 5706773 M 027 213 7550
W www. huttcity.govt.nz

Follow me on Twitter : @jomillernz

HUTJACITY

TE AWA KAIRANGI

IMPORTANT: The information contained in this e-mail message may be legally privileged or confidential. The information is
intended only for the recipient named in the e-mail message. If the reader of this e-mail message is not the intended recipient,
you are notified that any use, copying or distribution of this e-mail message is prohibited. If you have received this e-mail
message in error, please notify the sender immediately. Thank you,
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Appendix-17

)
GMC Form 2 SERVICES (2nd Edition)

Contract for Services

Procurement for Hutt City Council’s kerbside collection services

The Parties

Hutt City Councill : (Buyer)

30 Laings Road, Private Bag 31912, Lower Hutt 5040, New Zealand

and

Morrison Low & Associates Ltd (Supplier)

Level 1, 8 Lion Place, Newmarket, Auckland 1023

Agreement
The Buyer appoints the Supplier to deliver the Services described in this Contract and the Supplier
accepts that appointment. This Contract sets out the Parties' rights and obligations.

The documents forming this Contract are:

1. This page Page 1
2. Contract Detalls and Description of Services Schedule 1
3. Standard Terms and Condlitions Schedule 2

GMC Form 2 SERVICES | Schedule 2 (2nd Edition) available at: www.procurement.govt.nz
4. Any other attachments described at Schedule 1,

How to read this Contract
5. Together the above documents form the whole Contract,
6. Any Supplier terms and conditions do not apply.
7. Clause numbers refer to clauses in Schedule 2.

8. Words starting with capital letters have a special meaning. The special meaning is stated in the
Definitions section at clause 17 (Schedule 2).

fAéCeptancel ‘

In signing this Contract each Party acknowledges that it has read and agrees to be bound by |t

For and on behalf of the Buyer;

\\_Q/zi\oé) f&'F{L‘U et

For and on behilf}ft?mpher

(slgnature) (5
name: Andrea Blackshaw name; Dan Bonifant
. | Acting GM City and Cdmmunity . .. | Director
position: Sarvices position:
date: [0 12 /& date: (O /l = /I, %
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2
GMC Form 2 SERVICES (2nd Editlon) .

Schedule 1
Contract Details and Description of Services

‘Start Date

d 18 Nq_vamber2019

End Date 31 July 2020

Reference Scheduls 2 clause!t

f‘C_brnt'réct 2

Managers 8 Name:

Pave Dews

Alice Grace

‘Reference Schedule 2 clause 1 !

 ‘Supplicr’s Gontract Manager

Reference Schedule 2 |
- SI(;:;(;'}:CG el B Title / posltion:

Manager Solid Waste
Contracts

Senlor Cansultant

& Address:

30 Laings Road, Private Bag
31912, Lower Hutt 5040,
New Zealand

Level 1, 8 Llon Place,
Newmarket, Auckland

: Phone;

+64 21 686 749

+64 9 523 0122

Email;

Da_v@,deWs@hutﬁc]ty. govt,nz

a.grace@morrisonlow.com

d'dr'é_sse',s'fdr
Notices = .
' Refereiice Schedule 2

For the attention of:

as above for Contract

= ;Bu:yét-‘,sfé_.c‘_id‘ras%.-’h -

~ Supplier's address - ;

:‘clalse 14

Alice Grace
Manager
¢.c. Contract Manager | as above | as ahove
i Delivery address: as above as above
Postal address: as above PO Box 9126, Newmarkelt,
‘ Auckland 1149
Email: as above a.grace@motrisonlow,com

Context

(see DOC/19/114167).

Description of Services

The work required is as fallows:

approach, including

Proposals (RFP)
o - facllitaling the ROl process

mobilisation

o supporting the RFP process by answering supplier questions

o acting as an independent evaluator and facllitator for the evaluation of proposals, and preparing a
suppller recommendation report

o preparing conlracts based on the procurement outcomes, and providing advice during

Hult City Coungil has developed a business case for key changes to its refuse and recycling kerbside collection
approach , including moving to bins for refuse collection, and moving to a two-stream system for recycling collection

In order to implement the recommended changes, further work s required, including constitation with the
communily on thelr support for the recommended options, and also undertaking a procurement process to identify
suppllers that can deliver on the chosen approach.

- Lead and facilitate the process for procuring a supplier to deliver on the preferred kerbside collection

o developing a procurement slrategy or pian in line with Hutl City Council's procurement policy and
the NZ Government's Procurement Rules (4™ Edltion)

o completing (he service delivery raview requirements under Section 17A of the Local Governiment
Act 2002 (where not already completed as part of the final business case)

o preparing relevant documentation such as Registration of Interest (ROI) and Request for
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GMC Form 2 SERVICES (2nd Edition)

Dellverables

ST)
Procurement sirategy/plan Client acceptance of 13 December 2019 $27,000
(including where relevant s17A documents
analysis if not already completed as
part of the final business case)

Completed ROI documentation and | Glient acceptance of RO} 16 December $5,000
process suppott. documents 2019
Deliverables: ROI, Supplier Briefing Supplier Briefing Notes
Notes 15 January 2020
RFP documentation developed. Client acceptance of 28 Febiuary 2020 $286,000
Deliverables: RFP, Response doctmants
Schedule, Pricing Schedule, drafl
Conditions of Contract, General
Specification and Service
Speclfications
RFP support Cllent accaptance 31 May 2020 $5,000
Proposal evaluation, negotiation and | Client acceptance 30 June 2020 $30,000
award
Contract finalisation Client acceptance of 15 July 2020 $5000
documents
Total (exc GST) $97,000

Email or phone updates on
progress of work (fortnightly)

2019

From 18 November

mamount:payable by {he -
greed, Expenses and:Da

i | The Supplier's fee for the Services Is $97,000, excluding GST,

above.

| The Supplier will rack progress and actual Fees on a regular basis and provide monthly
| updates against the Deliverables and estimated Fees listed In the Deliverables table

The Supplier's proposal for the Section 17A Review (atlached) provides a detailed
methodology for this work.

The Supplier's proposal for the waste services procurement (attached) provides an
indlcative proposal for the work. The Supplier will provide a more detalled breakdown of
the methodology at the commencement of each phase of work (and assoclated
Deliverable). :
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. % GMC Form 2 SERVICES {2nd Editicn)

. Expenses, == .
Reference'Schedu
Claused - -

lnvmcos :
Reference: thedule 2

117

Address for
invoices: =1
_Reference: Schedule ‘2
clause 3

"Insuran’cé

‘Reference Schediile 2.
Clause.8.1

‘Changes to '

additional
clausels:

Actual and reasonable — general Expenses

The Buyer will pay the Supplier's actual and reasonable Expenses (Including agreed
travel and incidentals) incurred in delivering the Services, provided that;

a. the Buyer has glven prior writlen consent to the Supplier incurring the Expense
b, the Expense is charged at aclual and reasonable cost, and

c. the claim for Expenses is supporled by GST receipts.

Subjectto-clauses 8. 'md

| The Supplier shall send the Buyer an Invoice at the end of each month for work
| completed in the month to deliver the relevant documents and procurement support.

: Bliyer_‘"s-addres-s'_f ;T:j-l‘:

& For the attention of: Dave Dews

&8 Email: Dave.dews@bhuttcily.govt.nz

: INSURANCE: (clause 8.1 Schedule 2)

It is the Supplier's responsibility to ensure Its risks of doing business are adequately

 covered, whether by insurance or otherwise, The Buyer does not require any specific
! insurance under this Contracl.

g Schedule 2 of this Contract is amended as follows:
~-Schedule 2:and. . =

Replace Clause 12.2 with the following clause:
Intellectual properly prepared or created by the Consultant in carrying out the Services

8 (“New Intellectual Property”) shall be jointly owned by the Client and the Consultant, The
& Client and the Consultant hereby grant to each other a royalty-free license in perpeluity to

copy or use New Intellectual Properly. The ownership of data and factual informatian

8l collected by Ihe Consullant and paid for by the Client shall, after payment by the Cllent,

lle with the Client. The Consultant does not warrant the suitability of New Intelleciual

| Property for any purpose other than the Services or any other use stated in the

By Agreement,

‘Attachments’
Reference 'Coiitract

ocuments” dascnbed =
a: Page*l =

¢ Morrlson Low & Associales Ltd emall "proposal for waste services Section 17A
review" from Thursday 24™ October 2019 (3:18pm)

e Mortison Low & Associates Ltd emall "Indicative proposal for waste services
procurement” from Tuasday, 29" October 2018 (3: 02pm)
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GMG Form 2 SERVICES | Schedule 2 (2nd Edillon)

Schedule 2
Standard Terms and Conditions - Services

1. Length of Contract

1.4 This Contract starts on the Start Date. Services must not be delivered before the Start
Date.

1.2  This Contract ends on the End Date unless terminated earlier.

2 The Services

. Both Parties’ obligations
21 Both Parties agree to:

a. actin good falth and demonstrate honesty, integrity, openness and
accountability in thelr dealings with each other -

b, discuss matters affecting this Contract or the delivery of the Services, whenever
necessary

¢. * notify each other immediately of any actual or anticipated Issues that could;
i, significantly impact on the Services ot the Charges
Ii. receive media attention, and

d. comply with all applicable laws and regulations.

Buyer's obligations
2.2  The Buyer must:

a. provide the Supplier with any information it has reasonably requested to enable the
delivery of the Services

b. make decisions and give approvals reasonably required by the Supplier to enable
delivery of the Services. All decisions and approvals must be given within reasonable
timeframes, and

c. pay the Supplier the Charges for the Services as long as the Supplier has delivered
the Services and involced the Buyer, all in accordance with this Contract.

Supplier's obhligations
2.3 The Supplier must deliver the Services:

a. ontime and to the required performance standards or quality set out in Schedule 1 or
reasonably notified by the Buyer to the Supplier from time to time

within the amounts agreed as Charges, and

¢, with due care, skill and diligence, and to the appropriate professional standard or In
accordance with good industry practice as would be expected from a leading supplier
in the relevant industry.

2.4 The Supplier must:

a.  ensure that its Personnel have the necessary skills, experience, training and
resources to successfully deliver the Services

b. provide all equipment and resources necessary to deliver the Services, and
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GMG Farm 2 SERVIGES | Schedute 2 (2nd Editlon)

2.6

2.6

2.7

3.

c. comply with the Standards of Integrify and Conduct issued by the State Services
Commisslon (see www.ssc.govt.nz) and any other relevant codes of conduct listed in
Schedule 1 or notified by the Buyer to the Supplier from time to time.

Where an Approved Personnel has been authotised by the Buyer In Schedule 1, the
Supplier must use the Approved Personnel in delivering the Services. The Supplier must
abtain the Buyer's prior written approval if it wishes to change any Approved Personnel.

If the Supplier is at the Buyer's premises, the Supplier must observe the Buyer's policies
and procedures, including those relating to health and safety, and sacurity requirements,
The Buyer must tell the Supplier what the relevant policies and procedures are, and elther
give the Supplier a copy of them or provide an interneat link,

If the nature of the Services requires It, the Supplier will deliver Services:

a, Inamanner that Is culturally appropriate for Maori, Paclfic and other ethnic or
indigenous groups, and

b. that respects the personal privacy and dignity of all particlpants and stakeholders,

Charges and payment

Charges & invoices

3.1

3.2

The Charges are the total maximum amount payable by the Buyer to the Supplier for
delivery of the Services, Charges include Fees and, whete agreed, Expenses and Daily
Alfowances,

The Supplier must provide valid tax invoices for all Charges on the dates or at the times
specifled in Schedule 1. The Buyer has no obligation to pay the Charges set out on an
Involce, which is not a valid tax involce, A valid a tax Invoice must:

clearly show all GST due
be In New Zealand currency or the currency stated in Schedule 1

T o

o

be clearly marked 'Tax invoice'

contain the Supplier's name, address and GST number, If the Supplier is ragistered
for GST

e, contain the Buyer's name and address and be marked for the attention of the Buyer's
Contract Manager or such other person stated in Schedule 1

f. state the date the Invoice was Issued

d. hame this Contract and provide a description of the Services supplied, including the
amount of time spent in the delivery of the Services if payment Is based on an Hourly
Fee Rate or Daily Fee Rate

h. contain the Buyer's contract reference or purchase order number if there is one

£

i. state the Charges due, calcllated correctly, and

j. he supported hy GST recelipts if Expenses are clalmed and any other verifying
documentation reasonably requested by the Buyer,

Payment

3.3

3.4

If the Buyer recelves a valid tax invoice on or before the 3™ Business Day of the month,
the Buyer must pay that tax invoice by the 20" calendar day of that month. Any valid tax
involce received after the 3" Business Day of the month will be pald by the Buyer on the
20" calendar day of the month following the month it Is received, The Buyer's obligation to
pay is subject to clauses 3.2, 3.4 and 11.10.

If the Buyer disputes a tax involce or any part of a tax Involce that complies with

clause 3.2, the Buyer must notify the Supplier within 10 Business Days of the date of
recelpt of the tax involce. The Buyer must pay the portion of the tax invoice that is not in
dispute. The Buyer may withhold payment of the disputed portion until the dispute is
resolved.
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4,  Confract management

Contract Manager

4.1 The persons named in Schedule 1 as the Contract Managers are responsible for
managing the Contract, including:

a. managing the relationship between the Parties

b. overseeing the effective implementation of this Contract, and

c. acting as a first point of contact for any issues that arlse.
Changing the Conftract Manager

42  If a Party changes its Cantract Manager it must tell the other Party, in wiiting, the hame
and contact details of the replacement within 5 Business Days of the change.

5.  Information management

Information and Records
5.1 The Supplier must:

a. keep and maintain Records In accordance with prudent business practice and all
applicable laws

b. make sure the Records clearly identify all relevant time and Expenses incurred in
providing the Services

c. make sure the Records are easy to access, and
d. keep the Records safe,

52  The Supplier must give information to the Buyer relating to the Services that the Buyer
reasonably requests. All Information provided by the Supplier must be in a format that is
usable by the Buyer, and delivered within a reasonable time of the request.

5.3  The Supplier must co-operate with the Buyer to provide Information immediately if the
information is required by the Buyer to comply with an enquiry or Its statutory,
parliamentary, or other reporting obligations,

64  The Supplier must make its Records available to the Buyer during the term of the
Contract and for 7 years after the End Date (unless already provided to the Buyer earliet).

5.5  The Supplier must make sure that Records provided by the Buyer or created for the
Buyer, are securely managed and securely destroyed on their disposal.
Reports

56  The Suppller must prepare and give to the Buyer the reports stated in Schedule 1, by the
due dates stated in Schedule 1.

6. The contractual relationship

Independent contractor

6.1 Nothing in this Contract constitutes a legal relationship between the Parties of
partnership, joint venture, agency, or employment. The Supplier is respansible for the
liability of its own, and its Personnel's, salary, wages, hollday or redundancy payments
and any GST, corporate, personal and withholding taxes, ACC premiums or other levies
attributahle to the Supplier's business or the engagement of its Personnel.

Neither Party can represent the other

6.2  Neither Party has authority to bind aor represent the other Party in any way or for any
purpose,
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Permission to transfer tights or obligations

6.3  The Supplier may transfer any of its rights or obllgations under this Contract only if it has
the Buyer's prior written approval. The Buyer will not unreasonably withhold its approval.

7. Subcontractors

Rules about subcontracting

7.1 The Supplier must not enter into a contract with someone else to deliver any part of the
Services without the Buyer's prior written approval. In selecting an appropriate
Subcontractor the Supplier must be able to demanstrate value for money.

The Supplier's responsibilities

7.2 The Supplier is responsible for ensuring the suitability of any Subcontractor and the
Subcontractor's capability and capacily to deliver that aspect of the Services being
subcontracted.

7.3 The Supplier must ensure that:

a. each Subcontractor is fully aware of the Supplier's obllgations under this Contract,
and

b. any subcontract it enters Into is on terms that are consistent with this Contract.

7.4  The Supplier continues to be responsible for delivering the Services under this Contract
even if aspects of the Setrvices are subcontracted. -

8. Insurance

Where insurance is a requirement

8.1 It is the Supplier's responsibility to ensure its risks of doing business are adequately
covered, whether by insurance or otherwise. If required In Schedule 1, the Supplier must
have the insurance specified In Schedule 1 and the Supplier must:

a. take outinsurance, with a reputable insurer, and maintain that insurance cover for
the term of this Contract and for a perlod of 3 years after the End Date, and

b, within 10 Business Days of a request from the Buyer provide a certificate confirming
the nature of the insurance cover and proving that each policy is current.

9. Conflicts of Interest

Avoiding Conflicts of Interest

9.1 The Suppller warrants that as at the Start Date, it has no Confllct of Interest in providing
the Services or entering into this Contract,

9.2  The Supplier must do its best to avold situations that may lead to a Conflict of Interest
atising.

Obligation to tell the Buyer

9.3  The Suppller must tell the Buyer immediately, and In writing, If any Conflict of Interest
arises in relation to the Services or this Contract. If a Conflict of Interest does arise the
Parties must discuss, agree and record in writing whether It can be managed and, if so,
how it will be managed. Each Party must pay its own costs In relation to managing a
Conflict of Interest.
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10. Resolving disputes

Steps to resolving disputes

10.1  The Partles agree to use their best endeavours to resolve any dispute or difference that
may arlse under this Contract, The followIng process will apply to disputes:

a. a Party must notlfy the other if It considers a matter Is in dispute
b. the Contract Managers will attempt to resolve the dispute through direct negotiation

c. Ifthe Contract Managers have not resolved the dispute within 10 Business Days of
notification, they will refer it to the Parties' senlor managers for resolution, and

d. if the senior managers have not resolved the dispute within 10 Business Days of it
_belng referred to them, the Parties shall refer the dispute to mediation or some other
form of alternative dispute resolution.
10.2  If a dispute is referred to mediation, the mediation will be conducted:

a. by asingle mediator agreed by the Parties or If they cannot agree, appointed by the
Chair of LEADR NZ Inc,

on the terms of the LEADR NZ Inc. standard mediation agreement, and

at a fee to be agreed by the Parties or if they cannot agree, at a fee determined by
the Chair of LEADR NZ Ine,

10.3  Each Party will pay its own costs of mediation or alternative dispute resolution under this
clause 10.

Obligations during a dispute

10.4  Ifthere is a dispute, each Parly will continue to perform its obligations under this Contract
as far as practical given the nature of the dispute.

Taking court action

10,5  Each Party agrees not to start any court actlon in relation to a dispute until it has complied
with the process described in clause 10.1, unless court action is necessary to preserve a
Party's rights.

11.  Ending this Contract

Termination by the Supplier

11.1  The Supplier may terminate this Contract by giving 20 Business Days Notice to the Buyer,
If the Buyer falls to pay Charges that are properly due, and are not in dispute under
clause 3.4. The Charges must be overdue by 20 Business Days and the Supplier must
have first brought this to the Buyer's attention in writing within this period,

11.2 At any time during the term of this Contract the Supplier may notify the Buyer that it
wishes to terminate this Contact by giving 20 Business Days Notice. The Buyer will, within
20 Buslness Days following receipt of the Supplier's Notice, notify the Supplier whether, in
its absolute discretion, it consents to the Supplier's Notice of termination. If the Buyer:

a. consents, the Contract will be terminated on a date that is mutually agreed between
the Parties, or

b. does not consent, the Contract will continue In full force as if the Supplier's Notice of
termination had not been given.

11.3  The Supplier may also terminate this Contract under clause 11.8.
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Termination by the Buyer

11.4  The Buyer may terminate this Contract at any time by giving 20 Business Days Notice to
the Supplier.

11.6  The Buyer may terminate this Contract immediately, by giving Notice, if the Supplier:
a. becomes banktupt or insolvent

b. has an administrator, receivar, liquidator, statutory manager, mottgagee's or
chargee's agent appointed '

becomes subject to any form of external administration
ceases for any reason to continue in business or to deliver the Services

e, Is unable to deliver the Services for a period of 20 Business Days or more due to an
Extraordinary Event

f.  requires the supply of Services within the perlod of an Extraordinary Event

g. s in breach of any of Its obligations under this Contract and the breach cannot be
remediad

h. repeatedly fails to perforrﬁ or comply with its obligations under this Contract whether
those ohligations are minor or signiflcant

i, does something or fails to do something that, In the Buyer's opinion, results in
damage to the Buyer's reputation or business

j.  has a Conflict of Interest that in the Buyetr's oplnion is so material as to impact
adversely on the delivery of the Services or the Buyer, or

k. provides information to the Buyer that is misleading or inaccurate in any material
respect.
Termination by a Party if a breach has not been remedied

11.6  Ifa Party fails to meet the requirements of this Contract (defaulting Party) and the other
Party (non-defaulting Party) reasonably believes that the failure can be remedied, the
non-defaulting Party must give a Notice (default Notice) to the defaulting Party.

11.7 A default Notlce must state:
a. the nature of the failure
b. whatls required to remedy it, and
¢. the time and date by which It must be remedied.
11,8 The period allowed to remedy the failure must be reasonable given the nature of the
fallure.

11.9  Ifthe defaulting Party does not remedy the failure as required by the default Notice, the
non-defaulting Party may terminate this Contract immediately by giving a further Notice.

11,10 If the Buyer gives a default Notice to the Supplier, the Buyer may also do one or both of
the following things:

a. withhold any payment of Fees due until the failure is remedled as required by the
default Notice, and or

b. ifthe failure is not remedied as required by the default Notice, deduct a reascnable
amount from any Fees due to reflect the raduced value of the Services to the Buyer.

Suppliet's obligations on termination or expiry of this Contract
11.11 On giving or recelving a Notice of termination, the Supplier must:

a, stop praviding the Services

b. comply with any conditions contained In the Notice, and
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c. immediately do everything reasonably possible to reduce its losses, costs and
expenses arlsing from the termination of this Gontract.

11.12 On termination or expiry of this Contract, the Supplier must, if requested by the Buyer,
immediately return or securely destroy all Confidential Information and other material or
property belonging to the Buyer.

Consequences of termination or expiry of this Contract

11.13 The termination or expiry of this Contract does not affect those rights of each Party which:
a. accrued ptior to the time of termination or End Date, or
b. relate to any breach or failure to perform an obligation under this Contract that arose

prior to the time of termination or End Date,

11.14 If this Contract Is terminated the Buyer.

a, will only be liable to pay Charges that were due for Services dellvered before the
effective date of termination, and

b. may recover from the Supplier or set off against sums due to the Supplier, any
Charges pald in advance that have not been incurred.

Handing over the Services on termination or expiry of this Contract

11,15 The Supplier will, within 10 Business Days of the End Date, provide all reasonable
assistance and cooperation necessary to facilitate a smooth handover of the Services to
the Buyer or any person appointed by the Buyer.

11.16 If the Partles agree, the Supplier will provide additional assistance to support any
replacement supplier to deliver the Services, This support may be for a period of up to
3 months from the date of termination and at a reasonable fee to be agreed between the
Partles, based on the Fees and Expenses stated in this Contract,

12. Intellectual Property Rights

Ownership of Intellectual Property Rights
12.1  Pre-existing Intellectual Property Rights remain the property of their current owner,

12.2  New Intellectual Property Rights in the Deliverables become the property of the Buyer
when they are created.

12.3  The Supplier grants to the Buyer a perpetual, non-exclusive, warldwide and royalty-free
licence to use, for any purpose, all Intellectual Property Rights In the Deliverables that are
not owned by the Buyer. This licence includes the right to use, copy, modify and distribute
the Deliverables.

Supplier indemnity

124 The Suphﬁer warrants that it is legally entitled to do the things stated in clause 12.3 with
the Intellectual Property Rights In the Deliverables,

12,6  The Suppller warrants that Pre-existing and New Intellectual Property Rights provided by
the Supplier and incorporated in the Services and Deliverables do nat infringe the
Intellectual Property Rlights of any third party.

12.8  The Supplier indemnifies the Buyer In respect of any expenses, damage or liability
incurred by the Buyer in connection with any third party claim that the delivery of the
Services or Deliverables to the Buyer or the Buyer's use of them, infringes a third party's
rights. This indemnity Is not subject to any limitation or cap on liability that may be stated
elsewhere in this Contract.
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13:

Confidential Information

Protection of Confidential Information

13.1

Each Party conflrms that it has adequate security measures to safeguard the other Parly's
Confidential Information from unauthorised access or use by third parties, and that It will
not use or disclose the other Party's Confidential Information to any person or
organisation other than:

a, tothe extent that use or disclosure Is hecessary for the purposes of providing the
Deliverables or Services or In the case of the Buyer using the Deliverables or
Services

b. If the other Party glves prior wiitten appraval to the use or disclosure

c. If the use or disclosure is required by law (including under the Official Information Act
1982), Ministers or parliamentary convention, or

d. In relation to disclosure, if the information has already become public, other than
through a breach of the obligation of confidentiality by one of the Parties,

Obligation to inform staff

13.2

14,

Each Party will ensure that its Personnel.
a. are aware of the confidentiality obligations in this Contract, and

b. do not use or disclose any of the other Parly's Confidentlal Information except as
allowed by this Contract,

Notices

Delivery of Notlces

14.1  All Notices to a Party must be delivered by hand or sent by post, courier, fax or email to
that Party's address for Notices stated in Schedule 1,
14.2  Notices must be signed or in the case of email sent by the appropriate manager or person
havlng authority to do so.
Receipt of Notices
14.3 A Notice will be considered ta be received:
a, Ifdelivered by hand, on the date it is delivered
b. if sent by post within New Zealand, on the 3rd Business Day after the date it was
sent
c. if sent by post internationally, on the 7th Business Day after the date It was sent
if sent by courier, on the date it is delivered
e. if sent by fax, on the sender receiving a fax machine report that it has been
successfully sent, or
f.  if sent by email, at the time the email enters the recipient's information system as
evidenced by a delivery receipt requested by the sender and it is not returned
undelivered ar as an etror,
14.4 A Notice received after 5pm on a Business Day or on a day that is not a Business Day will
be considered to be received on the next Business Day.
8
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15. Extraordinary Events

No fault if failure due to an Extraordinary Event

15,4 Neither Party will be liable to the other for any fallure to perform its obligations under this
Contract where the fallure is due to an Extraordinary Event.

Obligations of the affected Party

16.2 A Party who wishes to claim suspension of its obligations due to an Extraordinary Event
must notify the other Party as soon as reasonably possible. The Notice must state:

a. the nature of the circumstances glving tise to the Extraordinary Event
b, the extent of that Party's inabllity to perform under this Contract
c. the likely duration of that non-performance, and
d. what steps dre being taken to minimise the Impact of the Extraordinary Event on the
delivery of Services. : :
Alterhative arrangements requiring immediate termination

15.3  If the Buyer, acting reasonably, requires the Services to be supplied during the period
affected by an Extracrdinary Event, then despite olause 15.4, the Buyer may terminate
this Contract immediately by giving Notice.

Termination of Contract

154  If a Party is-unable to perform any obligations under this Contract for 20 Business Days or
more due to an Extraordinary Event, the other Party may terminate this Contract
Immediately by giving Notice. '

16. General

Changes to this Contract

16,1  Any change to this Contract is called a Variation. A Variation must be agreed by both
Parties and recorded:

a. inwriting and sighed by both Parties, or

b. through an exchange of emails where the authors have delegated authority to
approve the Variation.

This is the entire Contract

168.2  This Contract, including any Variation, records everything agreed between the Parties
relating to the Services, It replaces any previous communications, negotiations,
arrangements or agreements that the Parties had with each other relating to the Services
before this Contract was signed, whether they were verbal or in writing.

Waiver

16.3  If a Parly breaches this Contract and the other Party does not immediately enforce its
rights resulting from the breach that:

a. doss not mean that the Party in breach Is released or excused from its obligation to
perform the obligation at the time or In the future, and

b. does not prevent the other Party from exercising its rights resulting from the breach
at a later time,

New Zealand law, currency and tlime

16.4  This Contract will be governed and interpreted in accordance with the laws of
New Zealand, All money is in New Zealand dollars, unless Schedule 1 specifies a
different currency. Dates and times are New Zealand time,
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Publication of infortmation about this Contract

16.56 The Supplier may disclose the existence of this Contract but must obtain the Buyer's prlor
written approval before making reference to the Buyer or this Contract in its publications,
public statements, promotional materlal or promotional activities about this Contract.

16.6  Each Party undertakes not to post on websites or soclal hetworking-sites and nat to
publicly display objectionable or derogatory comments about the Services, this Contract,
each other or any of its Personnel and to ensure that its Personnel da not do so.

Signing the Contract

16.7 The date of execution is date this Contract Is signed. This Contract is properly signed If each
Party signs the same copy, or separate identical coples, of Page 1. If this Contract Is signed
on fwo separate dates or separate copies are signed, the date of execution Is the later of the
two dates. Where separate copies are signed the sighed copy can be the original document,
or a faxed or emailed copy.

No poaching

18,8  During the term of this Contract and for a periad of 6 months after the End Date nelther
Party shall, without the other's written consent, deliberately solicit for employment or hire
any person who Is ar has been employed by the other and Invalved in the defivery of the
Services. This does not apply where a person has responded to a legitimate
advertisement.

Clauses that remain in force

16.9  The clauses that by their nature should remain in farce on explry or termination of this
Contract do so, including clauses 5 (Information management), 8 (Insurance), 10
(Resolving disputes), 11 (Ending this Contract), 12 (Intellectual Propetty Rights),

13 (Confidential Information), 16 (General) and 17 (Definitions).

Precedence

16,10 |If there Is any conflict or difference between the documents forming this Contract (as
stated on Page 1) then the order of precedence is:

a. a Variatlon agreed between the Parties under clause 16.1
b. Schedule 1

c. any Alttachment to Schedule 1

d. Schedule 2,

17. Definitions

17.1 Whan used In this Contract the following terms have the meaning beside them:

Attachment Any stipplementary decument named In Scheduls 1 as an Attachment to thls Contract.

Approved Personnel A person who is engaged by the Suppller to deliver the Services and |s named in Schedule
1. The Suppller must use this person In the delivery of the Services and cannot change them without first
obtalning the Buyer's written approval,

Business Day A day when most businessas are open for business In New Zealand, It excludes Saturday,
Sunday, and public holidays, A Buslness Day starts at 8.30am and ends at 5pm,

Buyer The Buyer Is tha purchaser of the Services and is named as the Buyer on page 1 of this Contract for the
purposes of this Gontract.

Charges The total amount payable by the Buyer to the Supplier as stated in Schedule 1. The Supplier's Charges
include Fees and any Expenses and Dally Allowances stated in Schedule 1. Charges are payable on succassful
delivery of the Services pravided a valid tax invoice has been submitted.

Confidential Informatlon Information that:

a. Is by its nature confidential
b. Is maried by either Party as 'canfidential', 'in confidence', 'restricled' or ‘commerdial In confidence'

c. Isprovided by either Party or a third party ‘in confidence’

10
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. d. elther Party knows or ought to know is confidential, or

o. s of a sensitive nature or commerclally sensitive to either Party,

Confilet of Interast A Conflict of Interest arlses if a Party or lts Personnel's personal or business interasts or
abligations do or could conflict or be percaived to conflict with its obligations under this Gontract. It means that Its
independence, objectivity or impartiality can he called into question, A Conflict of Interest may be:

a, actual: where the conflict currently exists
b, potential whara the conflict [s about to happen or could happen, or
¢ percelvad: where other people may reasonably think that a person Is compromised,

Contract The legal agresment between the Buyer and the Supplier that comprises Page 1 (the frant sheet),
Schedule 1, this Schedule 2, any other Scheduls, and any Varlation and Attachment.

Contract Manager The person named in Schedule 1 as the Conlract Manager. Thelr responsibilities are listed in
clause 4.1

Daily Allowance An allowance ta cover accommodation, meals and incidentals for the Supplier's Personnel if
they are required, in arder to deliver the Services or to travel overnight away from thelr normal place of business,
The amount of any Daily Allowance must be agreed to in Schedule 1, A Dally Allowance Is similar to a per dlem.

Dally Fee Rate If the Supplier's fee rate is expressed as a Dally Fee Rate this is the fee payable for each day
gpent in the delivery of Services, A day Is a minimum of 8 working hours.

Deliverables A tangible output resulling from the dalivery of the Services as stated in Schedule 1. A deliverable
may be a document, a piece of equipment, goods, information or data stored by any means including all copies
and exlracts of the same,

End Date The eatller of the date this Contract Is due to end as stated in Schedule 1, the date of termination as

set out ih a Notlce of termination or any other date agreed between the Parties as the date the Contract s to end,

Expenses Any actual and reasonable out-of-pocket costs incurred by the Suppller in the delivery of the Services
and agreed to In Schedule 1,

Extraordinary Event An event that s beyond the reasonable contral of the Party immediately affected by the
event. An Extracrdinary Event does not include any risk or event that the Party clalming could have prevented or
avercome by taking reasonable ¢are. Examples include:
a. acts of God, lightning strikes, earthquakes, isunamis, volcanic eruptions, floads, storms, exploslons,
fires, pandemics and any natural disaster
b. aots of war (whether declarad or not), Invasion, actions of foreigh enemies, military mobllisation,
requisition ar embargo
¢, acts af public enemies, terrorlsm, riots, civil commotion, malictous damage, sabotage, rebellion,
insurraction, revolution or military usurped power or civil war, or
d. contamination by radicactivily from nuclear substances or germ warfare or any other such hazardous
properties,

Fees The amount payable to tha Supplier for the time spent In delivery of the Services calculated on the basis
statad in Schedule 1, excluding any Expenses and Daily Allowances.

GST The goods and services tax payabls in accordance with the New Zealand Goods and Services Tax Act
1986,

Hourly Fee Rate If the Supplier's fee rate Is expressed as an Hourly Fee Rate this Is the Fee payabla for each
hour spent delivering the Services.

Intellectual Property Rights All Intellectual Praperty Rights and interests, including copyright, trademarks, -
designs, patents and other proprietary rights, recagnised or protected by law,

Milestone A phase or stage in the dalivary of Services resulting In a measurable output. Payment of Fees is
usually due on the satisfactory delivery of a Milestone.

New Intetlectual Property Rights Intellectual Property Rights developed after the date of this Gontract and
incorporated into the Deliverables.

Notice A formal or legal communication from one Party to the ather that meets the requirements of clause 14.
Party The Buyer and the Supplier are each a Party to this Contract, and tagether are the Parties.

Parsonnel All individuals engaged by either Party in relatlon to this Contract or the dellvery of Services,
Examples include; the owner of the business, its directors, amployees, Subcontractors, agents, external
consultants, spaclalists, tachnical support and co-apted or seconded staff, It includes Approved Personnel.

Pre-existing Intellactual Property Rights Intellactual Property Rights developed before the date of this
Contract. It does not cover later madifications, adaptations or additions.

Records All information and data necessary for the management of this Contract and the delivery of Services,
Records include, but are not limited to, reports, invalces, letters, emalls, notes of meetings, photographs and
other media recordings. Records can be hard copies or soft copies stored electronically.

11

97




GMC Form 2 SERVICES | Schedule 2 (2nd Edillon)

Services All work, tasks and bellverab]ea, Including those stated In Schedule 1, that the Supplier must perform
and dellver under this Gontract.

Schedule An attachment to this Contract with the title 'Schedule'.
Start Date The date when this Coniract starts as stated In Schedule 1.

Subcontractor A person, business, company or organisation cantracted by the Supplier to deliver or perform part
of the Suppller's obligations under this Contract.

Suppller The person, business, company or organisation named as the Suppller on page 1. It includes Its
Parsonnel, successors, and permilted assignees,

Varlation A change ta any aspect of this Contract that complies with clause 16.1.

12
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Appendix-18

NEW ZEALAND
GOVERNMENT PROCUREMENT

11 September 2020

Jorn Scherzer

Manager Sustainability and Resilience
Hutt City Council,

30 Laings Road,

Lower Hutt 5040

Dear Jorn,
Probity Assurance -Request for Proposal for Waste Collection Services
Introduction

A Request for Proposal (RFP) for the provision of refuse, recycling and potentially green waste collection services
(the Services, Table 1) was released by Hutt City Council (HCC or Council) on 20 February 2020.

The RFP covered two kerbside waste collection contracts. These contracts could be awarded to different
contractors or the same contractor. Participants had the opportunity to offer bundle discounts if they were
awarded both Contract 1 and Contract 2.

This procurement was undertaken as a single-stage RFP in accordance with the Procurement Plan approved by
HCC. The objective of the procurement was to select one or more proposals for further negotiation to agree an 8+2
year contract for the provision of the Services. The closing date for the RFP was 8 April 2020 but was extended until
3 June 2020 due to the national Covid-19 lockdown.

Background

HCC requested probity assurance and support from MBIE’s Commercial Pool part of the NZ Government
Procurement Branch to assist with oversight during the RFP evaluation and interview stage.

The Commercial Pool’s involvement began in early May 2020 and the primary contact and reviewer was Andrew
Howie, Manager Commercial Pool.
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The role of the probity advisor was to:

e Brief the evaluation panel on their roles and responsibilities during the evaluation

e review any Conflicts of Interest

s Attend evaluation meetings and presentations to attest they were conducted on a fair and equitable basis
for all RFP respondents

e Confirm the evaluations and moderation were conducted in accordance with the RFP evaluation criteria

e Confirm the evaluation report fairly reflects the evaluation meetings, decisions, assessments and
recommendation

e Ensure appropriate records and assessment of probity compliance are completed

e Provide advice during the evaluation process, if called upon.

This report summarises the probity assurance of the procurement evaluation process.

Opinion
In our opinion the Waste Collection Services evaluation process was carried out in accordance with:

o the Government Procurement Rules 4" edition

e the Hutt City Evaluation Plan (note: we did not review the Procurement Plan)
e the Waste Collection Services RFP 20/2/20

e due regard for probity principles.

HCC’s Responsibilities

HCC is responsible for compliance with its own Procurement Policy and Practices and whilst not required to, HCC
signalled an intention to comply with Government Procurement Rules 4™ edition, ensuring a good procurement
process was followed.

Review of Findings
During our review of the evaluation process, we note the following.

1. HCC Consultation process

HCC ran a public consultation process to understand the public view of how recycling and refuse should be
collected.

The RFP evaluation was completed prior to the conclusion of the consultation process.

HCC and the Panel were fully aware of the complexity of having the procurement process occurring ahead of the
public consultation process being completed. This was well documented at the start of the process.

The objective for the RFP process was always to select a preferred supplier for each collection option, and ‘park’
the panel’s selection/recommendation until after the public consultation process was complete.

Both processes were well considered and significant care was taken to ensure the consultation and RFP were kept
separate and there was no interference or ‘cross-over’ which could have coloured the procurement process.

| am satisfied that the procurement process was not compromised by the concurrent consultation process.

Following the consultation and HCC's final decision about how they want to deliver waste collection services, the
panel will reconvene and confirm that their recommendation meets the HCC directive. Until that time, the
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preferred supplier for each option, how they will deliver the service, and the costs involved, will be kept
confidential and will not be released.

2. Evaluation Plan

The Evaluation Plan provided an in-depth overview of the procurement process to be conducted and emphasised
how the probity would be managed throughout the process. It outlined the process and criteria well, however it
was suggested that more detail could be added around the process for assessing the price component (for clarity).
This detail was subsequently added.

The closing date for the RFP was 8 April 2020 but was extended until 3 June 2020 due to the national Covid-19
lockdown.

The Probity advisor briefed the evaluation Panel on 4/6/20 along with the Panel Chair and outlined the probity
expectations during the evaluation.

3. Request for Proposal (RFP)

The RFP documentation was publicly released through the Government Electronic Tendering Service (GETS) on 20
February 2020.

The RFP and the response form were in accordance with good procurement practice.

4. RFP closing
The closing date for the RFP was 2pm 3 June 2020,

The Evaluation Administrator confirmed that there were six compliant proposals received and one non-compliant
proposal. Six proposals progressed for evaluation and we confirmed that Sulo NZ was disqualified from continuing
any further as their proposal was for the supply of bins only.

All compliant proposals were checked by Morrison Low and distributed to the evaluation panel. The price
information was not distributed.

5. Conflict of Interest declarations

The Probity advisor briefed the Evaluation Panel on 4/6/20 and was provided a copy of all Conflict of Interest (COI)
Declarations. It was recognised that whilst there were no actual COI's declared it would be prudent for Evaluators
to acknowledge any current or previous interactions with potential bidders (for completeness). The probity
reviewer had individual conversations around the probity expectations and what was required when completing
the COI declaration. Once the RFP had closed updated COI forms were submitted and reviewed. Those evaluators
who raised a perceived conflict had an appropriate conflict management plan agreed.

Note that during the RFP period and evaluation John Middleton, Manager Infrastructure Contracts who was
responsible for the management of current provider of waste collection services removed himself from any day-to
day interactions and the Evaluation Panel were comfortable that this was the right decision and provided
appropriate separation for John to be able to independently review all proposals.

In our opinion, the identification and management of conflicts of interest was carried out in accordance with good
probity practice.
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6. RFP Evaluation process

a. We attended the moderation meeting on 17 June 2020

b. It was agreed that in fairness to all shortlisted parties, presentations would all be via video conference (not
face to face) as some respondents were unable to travel due to Covid-19 restrictions.

c. We attended all shortlisted provider presentations on 22 & 23 June 2020 in a probity advisory and
assurance capacity. All shortlisted providers were provided the same agenda items to discuss at the
presentations together with some specific clarification questions. All respondents were allocated the same
amount of time.

d. We attended the final evaluation moderation meeting (non-price) on 30 June 2020 in a probity advisory
and assurance capacity, and confirmed that the shortlist and ranking was completed in accordance with the
evaluation plan.

e. Woe attended the Panel Evaluation meeting (Price) on 1 July 2020, and confirmed the process for
shortlisting respondents for a further (price) clarification meeting.

f.  We attended the Price clarification meetings on 9 July 2020 (3 meetings).

g. We attended the final evaluation panel meeting via video conference, and following the moderation
discussion and review, the panel confirmed the preferred respondent. The panel agreed (as detailed in the
RFP) that the preferred respondent would remain confidential until after the HCC consultation process had
been concluded, as would the notification of unsuccessful respondents.

It is our opinion that evaluation, moderation meetings, and shortlisted provider presentations, were conducted on
a fair and equitable basis for all RFP respondents and consistent with the documented evaluation plan.

7. Evaluation report

In our opinion the evaluation report provides an accurate reflection of the assessments, decisions and
recommendations made by the evaluation panel members.

8. Record keeping to meet probity compliance {documentation)
All records, documentation, spreadsheets have been compiled and kept by the RFP administrators, Morrison Lowe.
9. Closing comments

In our opinion, we are satisfied the probity of the evaluation moderation meetings and supplier presentations were
conducted in a robust and transparent manner ensuring all respondents were treated fairly in the assessment
against the criteria set out in the Evaluation Plan.

We have reviewed the Evaluation Report 24 August 2020 and confirm that it is an accurate record of the process
and the recommendation is consistent with the process.

We are not aware of any outstanding probity issues.

The issuance of this report completes the work of the Independent Probity Officer on the RFP — Waste Collection
Services. If you have any queries, please do not hesitate to contact me on 029 771 2125.

Yours sincerely,

Andrew Howie
Manager, Commercial Pool
NZ Government Procurement
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