BEFORE THE ENVIRONMENT COURT
AT WELLINGTON

| MUA | TE KOTI TAIAO O AOTEAROA
Kl TE WHANGANUI-A-TARA

IN THE MATTER of the Resource Management Act 1991

AND of an appeal under cl 14 of the First
Schedule to the Act

BETWEEN DESIGN NETWORK ARCHITECTURE
LIMITED

(ENV-2019-WLG-000137)
Appellant
AND HUTT CITY COUNCIL

Respondent

Environment Judge B P Dwyer sitting alone pursuant to s 279 of the Act

In Chambers at Wellington

CONSENT ORDER

[A] Under s 279(1)(b) of the Act, the Environment Court orders, by consent, that
chapters 4A, 4F, and 5E and the Medium Density Design Guide of the Lower
Hutt District Plan are amended as set out in Appendix A

[B] The appeal is otherwise dismissed.

[C] Under s 285 of the Act, there is no order as to costs.

JESIGN NETWORK ARCHITECTURE LTD v HUTT CITY COUNCIL
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REASONS

Introduction

[1] The Court has read the notice of appeal and the memorandum of the parties

dated 12 August 2020.
Other relevant matters

[2] L Mead and Kainga Ora - Homes and Communities gave notice of an intention
to become parties to this appeal under s 274, and have signed the memorandum

setting out the relief sought.
Orders

[3] The Court is making this order under s 279(1) of the Act, such order being by
consent, rather than representing a decision or determination on the merits pursuant to
5 297. The Court understands for present purposes that:
(a) all parties to the proceedings have executed the memorandum requesting
this order;
(b) all parties are satisfied that all matters proposed for the Court’s
endorsement fall within the Court’s jurisdiction, and conform to the

relevant requirements and objectives of the Act including, in particular,

Part z(f'

S/
DATED tllmgtbn this Sl ‘ day of August 2020
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Appendix A

4A

General Residential
Activity Area

4A 4
4A 4.2

Rules

Development Standards
Rule 4A 4.2.2 Site Coverage

(@)

Construction or alteration of a building is a permitted
activity if:

() The site coverage does not exceed 40%.

(b)

Construction or alteration of a building that exceeds 40%
site coverage is a restricted discretionary activity.

Discretion is restricted to:
(i The effects on the amenity of adjoining sites.

(i) The effects on the amenity of the surrounding
residential area, the streetscape and adjoining
public space.

Note: For proposals of two or more dwellings on a site,
when addressing or assessing potential effects in
relation to matters (i) and (ii) above, applicants and
the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.




Links to:
Objectives 4A 2.3, 4A 2.4
Policies 4A 3.1, 4A 3.2, 4A 3.4, 4A 3.6,4A 3.7, 4A 3.8




Rule 4A 4.2.4 Recession Plane

(@)

Construction or alteration of a building is a permitted
activity if the following recession plane requirements are
being met:

(i) 2.5m +45° from all side and rear boundaries.

No recession planes are required from road boundaries
and existing or proposed internal boundaries within a site.

(b)

Construction or alteration of a building that does not meet
the recession plane requirements is a restricted
discretionary activity.

Discretion is restricted to:
(i) The effects on the privacy of adjoining sites.
(i)  The effects on shading of adjoining sites.

(i)  The effects on the amenity of the surrounding
residential area and adjoining public space.

Note: For proposals of two or more dwellings on a site,
when addressing or assessing potential effects in
relation to matters (i), (ii) and (iii) above, applicants
and the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.

Links to:
Objectives 4A 2.3, 4A 2.4




Policies 4A 3.4, 4A 3.5, 4A 3.7




Rule 4A 4.2.5 Yards

(@)

Construction or alteration of a building is a permitted
activity if:

(i)

(ii)

The building is not located within the following yard
setbacks:

Front yards 3m
Side yards m
Rear yards im

One accessory building may be located in a side
and/or rear yard, provided that the building does
not extend more than 6m along the length of any
boundary and is not located in a yard that is directly
adjoining the rail corridor.

No yards are required along existing or proposed internal
boundaries within a site.

Eaves may encroach into any yard by up to 0.6 m.

(b)

Construction or alteration of a building that does not meet
the yard requirements is a restricted discretionary
activity.

Discretion is restricted to:

(i)
(ii)

Note:

The effects on the privacy of adjoining sites.

The effects on the amenity of the surrounding
residential area, the streetscape and adjoining
public space.

For proposals of two or more dwellings on a site,

when addressing or assessing potential effects in
relation to matters (i) and (ii) above, applicants and
the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.




Links to:
Objectives 4A 2.3, 4A 2.4
Policies 4A 3.4, 4A 3.5, 4A 3.6, 4A 3.7




Rule 4A 4.2.12 Stormwater Retention

(a)

Construction or-alteration of a roofed building, excluding
accessory buildings or additions to an existing building, is
a permitted activity if:

(i) A rainwater tank is provided for the building that
collects all rainwater from the roof of the building.
The rainwater tank must have the following
volumes:

Roof area of 100m? or less - 2,000 litre capacity.
Roof area of 100m?2 to 200m? - 3,000 litre capacity.
Roof area of more than 200m?2 - 5,000 litre capacity.

The tank must meet the specifications, and be instailed in
accordance with Acceptable Solution #1 from the
Wellington Water guide Managing Stormwater Runoff,
The use of raintanks for hydraulic neutrality, Acceptable
solution #1 dated June 2019.

No rainwater tank is required for the construction of an
Accessory Building.

Construction or-alteratien of a roofed building, excluding
accessory buildings or additions to an existing building, is
a restricted discretionary activity.

Discretion is restricted to:
(i) The effects on the stormwater system.

(i)  The potential for increased surface ponding and
flooding.

(i) The mitigation of additional stormwater runoff
through other means.

Links to:
Objective 4A 2.5
Policy 4A 3.9




4F

Medium Density
Residential Activity
Area

4F 4
4F 4.2

Rules

Development Standards
Rule 4F 4.2.1 Site Coverage

(a)

Construction or alteration of a building is a permitted
activity if.

(i) The site coverage does not exceed 60%.

Construction or alteration of a building that exceeds 60%
site coverage is a restricted discretionary activity.

Discretion is restricted to:
(i) The effects on the privacy of adjoining sites.

(i) The effects on the amenity of the surrounding
residential area, the streetscape and adjoining
public space.

Note: When addressing or assessing potential effects in
relation to matters (i) and (ii) above, applicants and
the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.

; Buildina heia!




Links to:
Objectives 4F 2.2, 4F 2.3, 4F 2.4, 4F 2.5
Policies 4F 3.2, 4F 3.3, 4F 3.4, 4F 3.5, 4F 3.6, 4F 3.8




Rule 4F 4.2.3 Recession Planes

(@)

Construction or alteration of a building is a permitted
activity if the following recession plane requirements are
being met:

(0 3.5m +45° from all side and rear boundaries.

(i)  For sites adjoining other Residential Activity Areas
the recession plane requirements of the adjoining
Residential Activity Area shall be complied with at
the shared boundary.

No recession planes are required from side or rear
boundaries within the Medium Density Residential Activity
Area where there is an existing or proposed common wall
between two buildings.

No recession planes are required from road boundaries
and existing or proposed internal boundaries within a site.

(b)

Construction or alteration of a building that does not meet
the recession plane requirements is a restricted
discretionary activity.

Discretion is restricted to:
(i) The effects on the privacy of adjoining sites.
(i)  The effects on shading of adjoining sites.

(i) The effects on the amenity of the surrounding
residential area, the streetscape and adjoining
public space.

Note: When addressing or assessing potential effects in
relation to matters (i), {ii) and (iii) above, applicants
and the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.

Building hoial




Links to:
Objectives 4F 2.2, 4F 2.3, 4F 2.4, 4F 2.5
Policies 4F 3.2, 4F 3.3, 4F 3.4, 4F 3.5, 4F 3.6, 4F 3.8




Rule 4F 4.2.4 Yards

(@)

Construction or alteration of a building is a permitted
activity if:

(i) The building is not located within the following yard

setbacks:

Front yards 2m
Side yards Tm
Rear yards Tm

(i)  One accessory building may be located in a side
and/or rear yard, provided that the building does
not extend more than 6m along the length of any
boundary and is not located in a yard that is directly
adjoining the rail corridor.

No yard requirements apply along site or rear boundaries
where there is an existing or proposed common wall
between two buildings.

No yard requirements apply along existing or proposed
internal boundaries within a site.

Eaves may encroach into any yard by up to 0.6 m.

(b)

Construction or alteration of a building that does not meet
the yard requirements is a restricted discretionary
activity.

Discretion is restricted to:
(i) The effects on the privacy of adjoining sites.

(i) The effects on the amenity of the surrounding
residential area, the streetscape and adjoining
public space.

Note: When addressing or assessing potential effects in
relation to matters (i) and (ii) above, applicants and
the Council can_be informed by the relevant
outcomes identified in the Medium Density Design
Guide.




Links to:
Objectives 4F 2.2, 4F 2.3, 4F 2.4, 4F 2.5
Policies 4F 3.2, 4F 3.3, 4F 3.4, 4F 3.5, 4F 3.6, 4F 3.8




Rule 4F 4.2.10 Stormwater Retention

(@)

Construction er-alteration of a roofed building, excluding
accessory buildings or additions to an existing building, is
a permitted activity if:

(i) A rainwater tank is provided for the building that
collects all rainwater from the roof of the building.
The rainwater tank must have the following
volumes:

Roof area of 100m? or less - 2,000 litre capacity.
Roof area of 100m? to 200m? - 3,000 litre capacity.
Roof area of more than 200m? - 5,000 litre capacity.

The tank must meet the specifications, and be installed in
accordance with Acceptable Solution #1 from the
Wellington Water guide Managing Stormwater Runoff,
The use of raintanks for hydraulic neutrality, Acceptable
solution #1 dated June 2019.

No rainwater tank is required for the construction of an
Accessory Building.

Construction eralteration of a roofed building, excluding
accessory buildings or additions to an existing building,
that that does not meet the rainwater tank requirements
is a restricted discretionary activity.

Discretion is restricted to:
(i) The effects on the stormwater system.

(i)  The potential for increased surface ponding and
flooding.

(i)  The mitigation of additional stormwater runoff
through other means.

Links to:
Objective 4F 2.6
Policy 4F 3.9




5E Suburban Mixed Use
Activity Area

5E 4 Rules

SE 4.2

Development Standards

Rule 5E 4.2.2 Recession Planes

(@)

Construction or alteration of a building is a permitted
activity if the following recession plane requirements are
being met:

(i) For sites adjoining a Residential Activity Area the
recession plane requirements of the adjoining
Residential Activity Area shall be complied with at
the shared boundary.

No recession planes are required from road boundaries,
boundaries within the Suburban Mixed Use Activity Area
and existing or proposed internal boundaries within a
site.

Construction or alteration of a building that does not meet
the recession plane requirements is a restricted
discretionary activity.

Discretion is restricted to:

(i) The effects on the amenity of adjoining residential
sites.

(i)  The effects on the privacy of adjoining residential
sites.

(i)  The effects on shading of adjoining residential
sites.

Note: When addressing or assessing potential effects in
relation to matters (i), (ii) and (iii) above, applicants
and the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.

; Buildina_heial




Links to:
Objectives 5E 2.2, 5E 2.3
Policies 5E 3.4, 5E 3.5, 5E 3.6, 5E 3.7, 5E 3.8




Rule 5E 4.2.3 Yards

(@)

Construction or alteration of a building is a permitted
activity if the following yard requirements are being met:

(i) For sites adjoining a residential activity area the
building is not located within the following yard
setbacks:

Side yards 3m along the shared side
boundary

Rear yards 3m along the shared rear
boundary

No yard requirements apply aiong road boundaries,
boundaries within the Suburban Mixed Use Activity Area
and existing or proposed internal boundaries within a
site.

(b)

Construction or alteration of a building that does not meet
the yard requirements is a restricted discretionary
activity.

Discretion is restricted to:

(i) The effects on the amenity of adjoining residential
sites.

(il The effects on the privacy of adjoining residential
sites.

Note: When addressing or assessing potential effects in
relation to matters (i) and (ii) above, applicants and
the Council can be informed by the relevant
outcomes identified in the Medium Density Design
Guide.

; Buildi ial
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Links to:
Objectives 5E 2.2, 5E 2.3
Policies 5E 3.4, 5E 3.5, 5E 3.6, 5E 3.7, 5E 3.8




Rule 5E 4.2.9 Stormwater Retention

(@)

Construction or-alteration of a roofed building, excluding
accessory buildings or additions to an existing building, is
a permitted activity if:

(i A rainwater tank is provided for the building that
collects all rainwater from the roof of the building.
The rainwater tank must have the following
volumes:

Roof area of 100m? or less - 2,000 litre capacity.
Roof area of 100m? to 200m? - 3,000 litre capacity.
Roof area of more than 200m?2 - 5,000 litre capacity.

The tank must meet the specifications, and be installed in
accordance with Acceptable Solution #1 from the
Wellington Water guide Managing Stormwater Runoff,
The use of raintanks for hydraulic neutrality, Acceptable
solution #1 dated June 2019 (Appendix General
Residential X).

(b)

Construction er-alteration of a roofed building, excluding
accessory buildings or additions to an existing building,

that that does not meet the rainwater tank requirements
is a restricted discretionary activity.

Discretion is restricted to:
(i) The effects on the stormwater system.

(i)  The potential for increased surface ponding and
flooding.

(i) The mitigation of additional stormwater runoff
through other means.

Links to:
Objective 5E 2.5
Policy 5E 3.9




Medium Density Design
Guide
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