SECTION 42A REPORT FOR: Hearing Commissioner

IN THE MATTER OF: Notice of Requirement:
Eastern Hills Reservoir — Summit Road, Fairfield

PREPARED BY: Dan Kellow
Consultant Planner

REVIEWED BY: Nathan Geard
Policy Planning Manager

Hutt City Council
REPORT DATED: 7 November 2024
DATE OF HEARING: 28 November 2024

EXECUTIVE SUMMARY

On 29 February 2024, Hutt City Council (HCC) lodged a Notice of Requirement (NoR) seeking to establish
a new designation that will provide for the construction, operation and maintenance of a 15 million litre
concrete reservoir to the south of the existing reservoir at the top of Summit Road, Fairfield. The
application states the new reservoir will significantly expand water supply infrastructure and increase
water supply resilience.

Hutt City Council is the requiring authority with financial responsibility for the project but Wellington
Water Limited (WWL) will carry out the construction, operation and maintenance of the Eastern Hills
Reservoir.

In brief, the project involves constructing a circular, reinforced concrete, 15 million litre reservoir
approximately 20m to the east of the existing reservoir. Earthworks of 83,000m3 will create a flat
building platform up to 20m below existing ground level. A 30m wide construction corridor running
downhill to the north is proposed to allow the construction of the delivery and scour pipes although
vegetation clearance within this corridor will be approximately 12m in width. The proposal is expected
to take 2.5 years to complete with approximately four nights of night works required.

Enabling works will include geotechnical investigations, site establishment activities, construction of a
site access road, ecological surveys, vegetation removal and protection works, installation of erosion
and sediment control measures and establishment of mitigation measures.

The NoR contains expert assessment on Transportation, Ecology, Geotechnical, Landscape and Visual
and Noise and Vibration effects and a Preliminary Site Investigation (for potentially contaminated land),
as well as consultation that was undertaken and possible development scenarios should the land be
rezoned.

The application requested public notification of the NoR. The NoR was notified on 28 March 2024 with
submissions closing on 3 May 2024.

Notice of Requirement: Eastern Hills Reservoir — s42A Report 1



A total of 6 submissions were received which commented on geotechnical matters, construction noise,
Waiwhetu Stream, vegetation loss, effects on recreation and potential road safety effects.

| consider the primary issues relate to construction effects, geotechnical related effects, landscape and
visual effects, ecological effects and effects on the transport network.

The NoR includes a suite of conditions that the applicant considers will appropriately manage the effects
of the proposed works and ongoing maintenance and operation of the reservoir.

Recommendation

On the basis of this report it is my recommendation, prior to hearing from the submitters, that the NoR
as lodged by Hutt City Council is confirmed subject to amendments to the proffered conditions as
discussed in this report.
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PURPOSE OF REPORT

The purpose of this report is to:

a) Provide the context and background to the notice of requirement (NoR) and the statutory
framework relevant for considering a NoR;

b) Summarise the public submission process that has occurred for the NoR;

c) Provide an analysis of the NoR against the statutory framework under the Resource
Management Act 1991 (RMA), including the submissions; and

d) Recommend a decision to the Commissioner.

INTRODUCTORY STATEMENT

My name is Dan Kellow and | am a sole practitioner, trading as Kellow Environmental Planning.

| have been engaged by Hutt City Council (the Council) to provide planning evidence on the Notice
of Requirement. | am familiar with the site and the surrounding area.

| have 25 years’ experience in land use planning, regulatory and policy, spending most of that time
within local government.

| have visited the site and am familiar with the surrounding area. | have been involved in the NoR
at the pre-application and post lodgement stages.

Although not necessary in respect of council hearings, | can confirm | have read the Expert Witness
Code of Conduct set out in the Environment Court's Practice Note 2023. | have complied with the
Code of Conduct in preparing this evidence and | agree to comply with it while giving oral evidence
before the hearing panel. Except where | state that | am relying on the evidence of another person,
this written evidence is within my area of expertise. | have not omitted to consider material facts
known to me that might alter or detract from the opinions expressed in this evidence.

| have specifically relied on the expertise of the following people:

e Harriet Fraser — Harriet Fraser Traffic Engineering & Transportation Planning.
e Tessa Roberts - Wildlands Ltd

e Linda Kerkmeester — Landscape and visual effects

e Steve Arden — Marshall Day Acoustics

e Adam Smith — Engeo

SUMMARY OF THE APPLICATION AND PROPOSED WORKS

The NoR is to designate land for the “construction, operation and maintenance of the Eastern Hills
Reservoir including all activities associated with the construction, operation and maintenance of:

1. The Eastern Hills Reservoir structure and delivery and scour pipelines;

2. Access to the reservoir and delivery and scour pipelines;
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(11)

(12)

3. Associated connections to the bulk water supply, local water supply, and local stormwater
networks; and

4. Associated construction activities such as vegetation clearance and geotechnical testing.'”

A lapse period of seven years has been sought to give effect to the designation. Conditions
proposed as part of the NoR are contained in Appendix 1 of this report. The NoR confirms that
Outline Plans will be submitted to the Council once the final design of the project is determined.

The NoR states in section 6 that “The designation boundary will be pulled back following the
completion of construction, completion of site remediation and reinstatement and successful
commissioning of the reservoir to the area required for the on-going operation and maintenance
of the reservoir.?”

Resource consents required from Greater Wellington Regional Council (GWRC) are being sought
separately to the NoR process. These include consent for bulk earthworks, earthworks within the
vicinity of natural wetlands, disturbance of the bed of a stream and construction of an outfall
structure and a water permit to temporarily take groundwater.

The area of the designation is shown on the following page.

! Form 20 — Notice of Territorial Authority’s Requirement for Designation

2 NoR page 42
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Figure 1: Designation Area — highlighted in blue

The NoR has a single primary application document and appendices A — Q. The NoR application
was updated post lodgement (27 June 2024) following an update to the ecological assessment.
There were consequential amendments to the proposed conditions.

(14) The appendices submitted with the NoR are as follows:
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(16)

(18)

Appendix A: Design Plans and Designation Plans ..........
Appendix B: Proposed Conditions ... comereeiieseans
Appendix C: Preliminary Design REport .....cociiniieninn,
Appendix D: Construction Methodology......cc.ocooiiiinnenn.
Appendix E: Landscape and Visual Impact Assessment.
Appendix F: Erosion and Sediment Control Plan............
Appendix G: Ecological Report ...,
Appendix H: Noise and Vibration Assessment ...............
Appendix |: Contaminated Land Study .....ocoveiiieiieninn,
Appendix J: Archasological Risk Check......cciieiienienn,
Appendix K: Cultural Impact Assessment............. e
Appendix L: Social Impact Report........ccooiieicninn
Appendix M: Site Selection Report .......oocoveiieniiiiciininn,
Appendix N: Construction Transport Assessment..........
Appendix O: Recreation ASSEssMEnt ... i,
Appendix P: Pipe Alignment REport ..o enn

Appendix Q: 5chedule of Relevant Provisions........c......

The proposal is described in detail in section 3 of the application and | adopt that description.

In brief, the project involves constructing a circular, reinforced concrete, 15 million litre reservoir
approximately 20m to the east of the existing reservoir. The reservoir has been designed to have
a design life (strength and durability) of 100 years and has been designed to still be operational
after a 1-in-500 year seismic event. Earthworks of 83,000m? will create a flat building platform
up to 20m below existing ground level. The earthworks will cut into the ridgeline with a separation
distance of approximately 20m between the new and existing reservoirs. The cut material will be
removed from the site. Vegetation will be removed to accommodate the reservoir and pipes. The
delivery and scour pipes will be installed via open excavation trenching and then subsequently
buried. A 30m wide construction corridor is proposed to allow this work to be undertaken but
vegetation removal is anticipated to be 12m wide. A temporary staging bridge will be installed
across the Waiwhett Stream to assist in the construction of the pipes.

Landscaping around the reservoir and pipes is proposed which includes:

e “Native planting along the delivery pipe corridor;

e Riparian planting adjacent to Waiwheti Stream;

e Native planting adjoining the access tracks/firebreak;

e Native planting surrounding the proposed reservoir; and

e Provision of a grassed area between the proposed and existing reservoir.®”

The proposal is expected to take 2.5 years to complete and working hours will generally be
“Monday to Saturday 7am — 6pm with noise restricted before 7.30am. Works able to occur
between 7:00am and 7:30am shall be limited to preparation works and shall not include the
operation of machinery. No work will take place on Sundays or public holidays. Exceptions to this
will be night works, crane mobilisation and delivery of oversized materials (i.e. the reservoir panels)
which will likely require delivery before 7am due to traffic restrictions and traffic management

3 Section 3.5 of the application.
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(20)

3.1

(21)

(23)

requirements. Approximately four days of night works will be required for the concrete pours for
the reservoir slab and roof and curing attendance.*”

Enabling works will include geotechnical investigations, site establishment activities, construction
of a site access road, ecological surveys, vegetation removal and protection works, installation of
erosion and sediment control measures and establishment of mitigation measures.

Reinstatement works include reforming and extending the firebreak track and extensive and
progressive planting. Other works associated with the project, such as works to mains within
Farrelly Grove and Summit Road are planned but are not part of the NoR.

The site, locality and background

The description of the subject site is in Section 5.1 of the application and should be read in
conjunction with this assessment.

The site of the reservoir is 37 Summit Road which is accessed from the top of Summit Road with
a gravel track within the site leading up and past the existing Naenae reservoir. The reservoir site
is steeply sloping and apart from the reservoir and gravel road is covered in vegetation. 37 Summit
Road is elevated above the surrounding residential area to the west of the site. To the immediate
north, south and east of the reservoir’s location is 5A Balgownie Grove which is a 13.2 ha site
owned by HCC and the reservoir’s delivery and scour pipes will head north from the reservoir
down 5A Balgownie Grove to the Waiwhetd Stream where a pipe will pass beneath the stream.
5A Balgownie Grove can be generally described as a steeply sloping vegetated hillside. There are
small wetlands within 5A Balgownie Grove toward the toe of the hill but these are clear of the
proposed pipe route.

The Summit Road Firebreak Track starts on 37 Summit Road and goes up 5A Balgownie Grove
where it meets other walking and biking tracks.

4 Section 4.2 of the application.
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Figure 1: Subject site and existing reservoir

(24) The development site is legally described as Lot 14 DP 59678 and Lot 35 DP 31233.

(25) Inregard to the City of Lower Hutt District Plan zoning, 37 Summit Road has a split zoning with an
approximately 1300m? section at the western side of the site having a Medium Density Residential
Activity Area (MDRAA) zoning and the remaining area of the site being zoned Passive Recreation
Activity Area (PRAA). There is a Significant Natural Resource (SNR 12) overlay over most of the
PRAA. 5A Balgownie Grove also has a split zoning of MDRAA and PRAA although the portion of
this site subject to this proposal is MDRAA, and also has the SNR 12 overlay.

4. STATUTORY FRAMEWORK AND OTHER APPROVALS

(26)  WWL on behalf of HCC has submitted the NoR under s168A of the Resource Management Act
1991 (RMA). The NoR requested public notification.

(27) Section 168A of the RMA states:

(2A)  When considering a requirement and any submissions received, a territorial authority
must not have regard to trade competition or the effects of trade competition.

(3) When considering a requirement and any submissions received, a territorial authority
must, subject to Part 2, consider the effects on the environment of allowing the
requirement, having particular regard to—
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(a) any relevant provisions of—
(i) a national policy statement:
(ii) a New Zealand coastal policy statement:
(i) a regional policy statement or proposed regional policy statement:
(iv) a plan or proposed plan; and

(b) whether adequate consideration has been given to alternative sites, routes, or
methods of undertaking the work if—

(i) the requiring authority does not have an interest in the land sufficient for
undertaking the work; or

(i) it is likely that the work will have a significant adverse effect on the
environment; and

(c) whether the work and designation are reasonably necessary for achieving the
objectives of the requiring authority for which the designation is sought; and

(d) any other matter the territorial authority considers reasonably necessary in order to
make a decision on the requirement.

(3A)  The effects to be considered under subsection (3) may include any positive effects on
the environment to offset or compensate for any adverse effects on the environment
that will or may result from the activity enabled by the requirement, as long as those
effects result from measures proposed or agreed to by the requiring authority.

(4) The territorial authority may decide to—
(a) confirm the requirement:
(b) modify the requirement:
(c) impose conditions:
(d) withdraw the requirement.

(5) Sections 173, 174, and 175 apply, with all necessary modifications, in respect of a
decision made under subsection (4).

(28) Resource consent from GWRC will be required to undertake the proposed works. This will at least
include consents relating to bulk earthworks and earthworks within the vicinity of natural
wetlands, disturbance of a stream bed, a water permit to temporarily take water and stream
works. | understand these consents will be sought when the detailed design is known and |
consider that this approach is reasonable.

5. NOTIFICATION

(29) The application requested public notification of the NoR. The NoR was notified on 28 March 2024
with submissions closing on 3 May 2024. Notice of the NoR was served on 124 sites across Fairfield
and Naenae as well as the statutory parties. The application was made available online as well as
at the HCC Administration Building in Lower Hutt.

Notice of Requirement: Eastern Hills Reservoir — s42A Report



(30)
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(32)

(33)

(34)

(35)

(36)

(37)

(38)

A total of 6 submissions were received which commented on effects relating to:
e geotechnical matters;
e construction noise;
e loss of vegetation;
e recreation activity;
e road safety effects; and
o firebreak access during construction.

Two submissions are neutral (1 and 5) and the others are opposed.

STATUTORY EVALUATION

This section is a statutory evaluation of the NoR under the Resource Management Act.

Section 168A(2A) of the RMA requires no regard should be had to trade competition or the effects
of trade competition. None of the submissions have raised matters relating to trade competition.

Section 168A(3) of the RMA requires the territorial authority, when considering the effects on the
environment, to have particular regard to any relevant provisions of planning instruments at the
national, regional and district level.

The NoR has identified what it considers to be the relevant statutory documents for assessment
in section 12.3 - 12.5. | consider the relevant documents have been identified but note that the
Decisions on the Regional Policy Statement Plan Change 1 was released after the NoR was lodged.
Appeals on the RPS-PC1 can be lodged until 18 November so at the time of writing this report the
extent of any appeals is unknown.

In the following section I:
e Summarise and discuss the key environmental effects associated with the NoR,
e Summarise submissions relevant to the topic area,
e Outline the statutory context, and
e Provide an analysis.

The analysis is based on my review of the NoR, the submissions and expert evidence. Where |
recommend changes to conditions or additional conditions these are collated in Appendix 1.

The effects are analysed under the headings:
e Positive effects,
e Traffic and transport,
e Ecology,
e Noise and vibration,

e Landscape and visual effects,
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(40)

(41)

(43)

(44)

(45)

e Geotechnical and erosion and sediment control, and
e Otherissues raised in submissions.

This section also includes consideration of alternative sites, routes or methods of undertaking the
works (section 9) and the necessity of the works (section 10).

EFFECTS ASSESSMENT

Positive effects
The NoR sets out the positive effects in section 9.2. In brief,

e the project will increase water supply resilience following a natural hazard event which is
assessed as being a significant regional public benefit.

e the eastern hills firebreak will be reinstated and seating and signage provided which will
enhance the enjoyment of people using the area for recreation.

e Eco sourced vegetation used for revegetating the site will improve the composition of
vegetation in the area.

| agree the positive benefits as outlined in the NoR will result from the proposal.
Traffic and transport

The proposal will not have operational effects on the transport network, so the assessment below
is in relation to construction traffic. My assessment is informed by the technical assessment by
Harriet Fraser who has provided a Statement of Evidence.

Effects identified by the applicant

In summary, the NoR identifies and describes the construction traffic effects and associated
mitigation as follows:

e Up to 120 Heavy Commercial Vehicles (HCV) per day> may access the Summit Road
reservoir site which may restrict two way traffic along sections of Summit Road and
Tilbury Street;

e HCV movements on Balgownie Grove will number approximately 60 over 1 — 2 months;
e On-street car parks may be temporarily lost;
e Anincreased exposure to HCVs in the local area.

The summary above is brief and the full assessment in Appendix N of the NoR should be referred
to.

The NoR proposes mitigation via methods to be set out in a Construction Traffic Management
Plan (CTMP) that will be informed by the final construction details. Mitigation will include, but
not be limited to:

e Reduced speed limits;

> Table 4 of the Construction Transport Assessment provides breakdown of trips per stage
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e Use of spotters;
e Traffic control during busy stages of project;
e Temporary removal of some on-street parking;

e Monitoring of effects®.

(46) The NoR considers the adverse effects, post mitigation, to be minor to negligible.
Submissions
(47) The Ministry of Education (MoE) is concerned with the high volume of HCV movements past the
combined school site on Daysh Street. The submission states the proposal will increase the safety
risk to students walking and cycling to school. The submission also notes that there could be an
increased risk at the SH2 and Fairway Drive intersection as well as outside the intersection outside
Belmont School. The submission requests an amendment to the CTMP to include a requirement
that HCVs must avoid the schools during peak before and after school periods. The submission
confirms it is neutral on the proposal subject to the addition of the following condition:
“Heavy vehicles will avoid travelling past the schools listed in the following table during
peak before and after school travel times, during term time only.
Before any construction works begins where there are heavy vehicle movements are
traveling along Daysh Street or Fairway Drive, the four schools listed in the table below
must be informed at least 10 working days before the works begin.
Advice note: A heavy vehicle is defined as any vehicle larger than a ute or van.
School Name Address Associated no Times heavy vehicles must
travel route avoid the schools (bazed off
each schools individual start
and finizh fimeg)®
Belmont Schoal 708 Wesfern Hut Fainway Drive / 8:15 fo 9:00am
Road, Belmont, Kennedy Good
Lower Hutt 5010 Bridge (between SH2 | 2450 3:15 pm
and Harcouwrd Werry
Drive)
Naesnas 100 Walters Streef Daysh Street 8:20am — 9.00am
Infermediate Nsenze, Lower Hult (between High Strest
School 5011 and Oxford Terrage) | 2:50om — 3:30pm
Naenae College 310 High Street. Daysh Sireef 8:20am — 9.00am
Avalon. Lower Huf {between High Sirest
5011 snd Oxford Terrsce) | 2-200m = 3:30pm
Kimi Ora School 100 Walters Streed, Diaysh Sireet 8:30am — 9.00am
Nsenze, Lower Hult (between High Street
5011 and Oxford Terrage) | 2:30om —3:30pm
(48) The MoE also states its support of proposed condition 25 and requests an addition to condition

26 to require the CTMP to include “Details of briefings to heavy vehicle drivers about the

 NoR page 63
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(49)

(52)

(54)

importance of slowing down and adhering to established speed limits when driving past any school
site.”.

Statutory context

The District Plan objectives and policies that are most relevant are:

Objective 14A 3.4 - Adverse effects on the safety and efficiency of the transport network from
land use and development that generate high volumes of traffic are managed.

Policy 14A 4.2 - Land use, subdivision and development should not cause significant adverse
effects on the connectivity, accessibility and safety of the transport network, and, where
appropriate, should:

e seek to improve connectivity within and between communities; and
e enable walking, cycling and access to public transport

The above objective and policy provide limited guidance when considering temporary effects on
the transport network. Higher order planning documents do not provide any additional specific
direction that needs to be highlighted.

Analysis

Ms Fraser provided an initial review of the proposal dated 6 May 2024 and a second review dated
14 June 2024 following the provision of further information. Ms Fraser recommended various
changes to the proposed conditions which were provided to the applicant 14 May 2024. Condition
28 was amended and condition 29 was added to original set of conditions proposed.

Ms Fraser’s Statement of Evidence concludes that “with some further refinement of the
conditions, there are no obvious transport issues that would preclude the traffic effects associated
with the requested NoR from being appropriately managed and mitigated.” The suggested
amendments to conditions are discussed below along with a response to the matters raised in
submission.

Proposed condition 10 is:

10. The purpose of the CEMP is to set out the management procedures and construction
methods to be undertaken to avoid, remedy or mitigate any adverse effects associated
with the Construction Works. To achieve the purpose, the CEMP must include details

of:
a) Construction methodologies and construction timeframes, including staging;

b) Working hours, which should generally be 7:30am to 6:00pm Monday to
Saturday except as otherwise provided for under condition 18;

c)....

Ms Fraser has noted that the work hours, set out in clause b), could be restricted to daylight hours
which would require altering clause b). At the time of writing this report the applicant had not
responded to this suggestion. Given Ms Fraser’s focus is on effects on the transport network the
suggested amendment would only relate to limiting the movement of construction vehicles to
daylight hours. | agree with Ms Fraser’s comment that there would only be a short period of time
when it would be dark before 6pm. | note that a Construction Traffic Management Plan is required
under condition 26, the objective of which is to avoid, remedy or mitigate, as far as practicable,
adverse construction traffic effects of the Project on property access, traffic safety and efficiency
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(56)

(57)

(58)

(59)

during construction. | consider that through the development of the CTMP, which must be
certified by HCC, that potential adverse effects on the transport network can be appropriately
mitigated rather than via amending 10 b).

Proposed condition 16. is:

16.

The Requiring Authority shall ensure that vehicles and machinery leaving the site do
not deposit earth or other material in or on road reserve, the road surfaces or
surrounds. If such spills occur, the Requiring Authority shall clean the road surfaces to
their original condition.

Ms Fraser has recommended that a timeframe is imposed by which the cleaning must occur. |
agree with this recommendation and as such recommend the condition to be amended as follows:

16.

The Requiring Authority shall ensure that vehicles and machinery leaving the site do
not deposit earth or other material in or on road reserve, the road surfaces or
surrounds. If such spills occur, the Requiring Authority shall clean the road surfaces to
their original condition as soon as possible after the spill occurs and within 24 hours.

Proposed condition 25. is:

25.

The Requiring Authority shall not commence Construction Works until a Construction
Traffic Management Plan (CTMP) has been certified by Hutt City Council confirming
that the CTMP satisfies the requirements of Condition 26, 27, and 28. Certification shall
occur in accordance with the process set out in Condition 8. The objective of the CTMP
is to avoid, remedy or mitigate, as far as practicable, adverse construction traffic effects
of the Project on property access, traffic safety and efficiency during construction.

Ms Fraser has recommended that the objective of the CTMP should include addressing damage
to the road pavements and structures as well as ensuring access to kerbside parking for residents.
| agree with this recommendation and as such suggest the condition to be amended as follows:

25.

The Requiring Authority shall not commence Construction Works until a Construction
Traffic Management Plan (CTMP) has been certified by Hutt City Council confirming
that the CTMP satisfies the requirements of Condition 26, 27, and 28. Certification shall
occur in accordance with the process set out in Condition 8. The objective of the CTMP
is to avoid, remedy or mitigate, as far as practicable, adverse construction traffic effects
of the Project on the availability of kerbside parking, damage to the roading surface,
property access, traffic safety and efficiency during construction.

Proposed condition 26. is:

26.

The CTMP must include, as a minimum:

a. Measures to minimise the disruption to users of local travel routes;

b. Temporary traffic management measures required to manage impacts on
road users during the proposed construction works including signage and
traffic control;

C. Measures to maintain existing vehicle access to adjacent properties;
Any proposed temporary changes in speed limits;
e. Measures to control HCV so that two HCVs are not travelling in opposite

directions along Summit Road or Tilbury Street at any one time including
detailing appropriate waiting locations;

f. Provision for safe and efficient access of vehicles to and from the
construction site;
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g.
h.

Details of where parking will be temporarily removed; and
Details as to where footpaths will be temporarily closed and for how long.

(60) Ms Fraser has recommended amendments to clauses c) and g) as well as additional points i) — k)
as shown below. | agree with these suggested changes as they will further manage potential
adverse effects on the transport network. The changes are shown below.

26. The CTMP must include, as a minimum:

a.
b.

—.

Measures to minimise the disruption to users of local travel routes;
Temporary traffic management measures required to manage impacts on
road users during the proposed construction works including signage and
traffic control;

Measures to maintain safe existing vehicle access to adjacent properties
including safe sight lines where trucks or materials are parked or stored in
the carriageway;

Any proposed temporary changes in speed limits;

Measures to control HCV so that two HCVs are not travelling in opposite
directions along Summit Road or Tilbury Street at any one time including
detailing appropriate waiting locations;

Provision for safe and efficient access of vehicles to and from the
construction site;

Details of where parking will be temporarily removed; and how reasonable
access to on-street parking for residents will be achieved;

Details as to where footpaths will be temporarily closed and for how long.
Measures to provide for the monitoring and maintaining of the road
pavements on Tilbury Street, Summit Road and Balgownie Grove during
construction;

Measures to manage staff parking so that it is contained within the site;
Details of the Temporary Traffic Management needed to ensure the safe
movement of trucks, including truck and trailer units through the Summit
Road intersection with Tilbury Street;

(61) Ms Fraser has recommended changing the wording of condition 27. The current wording is:

27. The Requiring Authority shall carry out a preconstruction survey of Summit Road.
Tilbury Street and Balgownie Grove prior to the commencement of Construction Works.
Prior to the Construction Works commencing, the preconstruction survey shall be
supplied to the Road Asset Manager.

(62) The proposed wording is:

27. The Requiring Authority shall carry out a preconstruction survey of the road pavement,
footpath pavement on Summit Road, Tilbury Street and Balgownie Grove and the

Tilbury Street bridge prior to the commencement of Construction Works. The

methodology for the survey is to be agreed with the Road Asset Manager. Prior to the

Construction Works commencing, the preconstruction survey shall be supplied to the
Road Asset Manager.

(63) Iconsiderthe above changes enhance the proposed condition and potentially avoid disagreement
over the survey methodology and extent.

(64) Ms Fraser has recommended changing the wording of condition 28. The current wording is:
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(65)

(68)

(69)

(70)

28. Following completion of the Construction Works, the Requiring Authority shall
complete a postconstruction survey of Summit Road, Tilbury Street, and Balgownie
Grove. The Requiring Authority shall contribute a fair and reasonable cost, as
determined by a Suitably Qualified Person, towards repair and maintenance of Summit
Road and Tilbury Street should damage to the road be attributable to the Construction
Works.

The proposed wording is:

28. Following completion of the Construction Works, the Requiring Authority shall
complete a postconstruction survey of Summit Road, Tilbury Street, end Balgownie
Grove and the Tilbury Street bridge. The Requiring Authority shall contribute a fair and
reasonable cost, as determined by a Suitably Qualified Person, towards repair and
maintenance of Summit Road and, Tilbury Street, Balgownie Grove and the Tilbury
Street bridge should damage te-theread be attributable to the Construction Works.

| consider the above wording changes usefully expand the area where trucks will be operating,
and potentially damaging the road reserve.

Ms Fraser has recommended changing the wording of condition 29. The current wording is:

29. All HGV traffic carrying goods (including bulk materials) that will utilise SH2, either
travelling north or south, shall use the Kennedy Good Bridge, Fairway Drive, Daysh
Street route to avoid HGVs travelling through the Hutt CBD to access either the
Melling or Dowse interchanges.

The proposed wording is:

29. Al HGV construction traffic that will utilise SH2, travelling to or from the north or
south, shall use the Kennedy Good Bridge, Fairway Drive, Daysh Street route.

The change is proposed as Ms Fraser considers it is desirable for empty trucks to also use the
recommended route. | agree with this recommendation.

The submission from the Ministry of Education requests that heavy vehicles should have to avoid
travelling past four specified schools during before school and after school peak periods. Ms
Fraser notes that the roads past the schools in question are arterial routes, that can be anticipated
to accommodate heavy vehicles, and are typically congested at peak times which slows vehicle
speeds. Ms Fraser does not consider that it is necessary for construction vehicles to avoid school
start and finish times. | accept this comment and therefore do not recommend a condition
preventing trucks from traveling past schools at peak times as requested by the Ministry of
Education.

The submission from the Ministry of Education requests that an amendment to Condition 26 is
made to require the CTMP to include “Details of briefings to heavy vehicle drivers about the
importance of slowing down and adhering to established speed limits when driving past any school
site.”. | consider this requirement could be included in Condition 26 clause (f) as requested by the
submitter:

26. The CTMP must include, as a minimum:

Qo To
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e. )
f. Provision for safe and efficient access of vehicles to and from the
construction site;
i Details of briefings to heavy vehicle drivers about the importance of
slowing down and adhering to established speed limits when driving
past any school site.

Conclusion

(72) The Statement of Evidence from Ms Fraser recommends that several conditions are altered and
concludes that traffic effects can be appropriately managed and mitigated. | concur with this
assessment and consider the proposal is acceptable subject to the amendments to the conditions
discussed above.

Ecology

(73) My assessment is informed by the technical assessment by Tessa Roberts who has provided a
Statement of Evidence.

Effects identified by the applicant

(74) In summary, the NoR identifies and describes the ecology effects and associated mitigation as
follows:

e Avifauna — temporary disturbance during construction, short term to permanent loss of
nesting and foraging habitats, potential death of birds during vegetation clearance which
is likely limited to immobile chicks rather than mobile adult birds, short term loss of
foraging habitat and an increase in foraging habitat for species adapted to disturbed areas
and human activity, permanent loss of mature vegetation due to the pipeline
realignment.

e Herpetofauna —temporary disturbance during construction, short term to permanent loss
of habitat and potential death during habitat clearance.

e Invertebrates - Construction activities associated with habitat clearance pose a risk of
death to terrestrial invertebrates. The assessment considers there is likely to be only a
very slight change from the existing terrestrial baseline condition.

e Flora—up to 1.9ha of vegetation could be removed which is considered to be 0.3% of the
670ha of Significant Natural Resource R12 District Plan overlay. Vegetation lost will be
both indigenous and exotic.

(75) The summary above is brief and the full assessment in Appendix G of the NoR should be referred
to.

(76) The NoR proposes mitigation via methods to be set out in a Bird Management Plan (BMP), Lizard
Management Plan (LMP) and Vegetation Management Plan (VMP). The BMP and VMP must be
submitted to HCC for certification. The LMP, post certification from the Department of
Conservation, must be supplied to HCC 10 days prior to any work on land identified as lizard
habitat. Mitigation will include, but not be limited to:

e Avoiding and minimising the removal of, or impacts to, indigenous vegetation where
practicable during vegetation clearance activities.
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(77)

(78)

(79)

(80)

(81)

(82)

e Staging vegetation removal activities so that vegetation clearance during nesting and
fledging seasons is avoided if practicable and effects on other fauna are avoided.

e The BMP will detail methodologies to determine and manage construction activities if
active nests are present prior to vegetation removal during nesting and fledging season
and define the nest and fledging seasons and zone of influence for identified species.

e The LMP will detail where lizard habitat must be avoided during May — August, an
Accidental Discovery Protocol (ADP) for regionally ‘Threatened’ or ‘At Risk’ species that
may be encountered on site, and pest control requirements at release sites.

e The VMP must detail the volume of ‘Manuka and/or Kanuka and Broadleaved Indigenous
Hardwoods that will be cleared onsite and whether residual effects need to be addressed,
where remediation of vegetation onsite will occur, confirmation that the plant species to
be planted will achieve an appropriate degree of canopy closure, that plants are eco-
sourced and appropriate for lizard species onsite, details of the progressive planting and
site stabilisation proposed as determined by planting seasons and future construction
phases, monitoring and maintenance of planting required post-construction.

The assessment considers that post the mitigation described above that the adverse effects on
avifauna, herpetofauna, invertebrates and flora will be less than minor.

Submissions

The submission from Christine Burt raises concerns about the loss of native vegetation and wildlife
and would like environmental damage resulting from the proposal to be reinstated.

Statutory context

Resource Management Act 1991 (RMA)

In regard to the management of ecological values, s6 (c) and (e) of the RMA have particular
relevance to the assessment of effects of the proposal. Areas of significant indigenous vegetation
and significant habitats of indigenous fauna are to be protected (s6(c)). The relationship of Maori
and their culture and traditions with their ancestral lands, water, sites, waahi tapu, and other
taonga (s6(e)) is interconnected with ecological processes and values, including the role flora and
fauna have in tikanga, as rongoa, and as kai, but also the responsibility mana whenua have as
kaitiaki of the environment.

Section 7 of the Act includes a number of matters that are relevant to the consideration of
ecological matters in relation to this Project. Kaitiakitanga (s7(a)) and the ethic of stewardship
(s7(b)) are both relevant in terms of the responsibility for looking after natural and physical
resources.

Section 7(c), the efficient use and development of natural and physical resources is relevant in
terms of the use of the ecological resources that are present on the site (including the removal or
modification of them to enable the Project to proceed). Ecological values are inherent
components of amenity values (s7(c)), particularly amenity values associated with landscapes.

The intrinsic values of ecosystems (s7(d)) are also an important consideration, recognising that
ecosystem values are not limited to human values. S7(f), which relates to maintenance and
enhancement of the quality of the environment, and s7(g), which relates to the finite
characteristics of natural and physical resources are relevant. This is particularly so when
considered alongside s6(c), where there are ecosystems and habitat types that are rare,
threatened or at risk and therefore have both a finite aspect to them and require at least
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maintenance, but potentially also enhancement, to avoid them being further diminished or
potentially lost.

National Policy Statement for Freshwater Management (NPS-FM)

(83) The NPS-FM applies to all freshwater and the implementation of the NPS-FM largely requires
actions by regional councils due to their responsibilities for freshwater management. The NPS-FM

directs regional councils to change their regional policy statements and regional plans to be
consistent with the requirements of the NPS-FM. The NPS-FM provides limited direction to
territorial local authorities and district plans such as in Section 3.5 (4). HCC has not yet updated
the District Plan to give effect to the changes to the RPS that relate to freshwater management.

(84) The objective of the NPS-FM is as follows:

(1)

The objective of this National Policy Statement is to ensure that natural and physical
resources are managed in a way that prioritises:

O

O

O

first, the health and well-being of water bodies and freshwater ecosystems
second, the health needs of people (such as drinking water)

third, the ability of people and communities to provide for their social,
economic, and cultural well-being, now and in the future.

National Policy Statement for Indigenous Biodiversity (NPS-IB)

(85) The NPS-IB took effect on 4 August 2023 and its objective is:

(a)

(b)

to maintain indigenous biodiversity across Aotearoa New Zealand so that there is at

least no overall loss in indigenous biodiversity after the commencement date; and

to achieve this:

(i)

(ii)

(iii)

(iv)

through recognising the mana of tangata whenua as kaitiaki of indigenous
biodiversity; and

by recognising people and communities, including landowners, as stewards
of indigenous biodiversity; and

by protecting and restoring indigenous biodiversity as necessary to achieve
the overall maintenance of indigenous biodiversity; and

while providing for the social, economic, and cultural wellbeing of people and
communities now and in the future.

(86) The NPS-IB requires TLA's to identify Significant Natural Areas (SNAs) using prescribed criteria and
include these in District Plans. However, HCC has not worked through this process yet.

(87) The NPS-IB defines a SNA as:

“(a)...
(b)..

any area that, on the commencement date, is already identified in a policy statement
or plan as an area of significant indigenous vegetation or significant habitat of
indigenous fauna (regardless of how it is described); in which case it remains as an SNA
unless or until a suitably qualified ecologist engaged by the relevant local authority
determines that it is not an area of significant indigenous vegetation or significant

habitat of indigenous fauna.”
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(88) The definition of SNA is relevant as there is a District Plan ‘Significant Natural Resource’ (SNR 12)
overlay on the site. | agree with the NoR assessment in Table 32 which concludes that SNR 12
falls within the SNA definition in the NPS-IB and must therefore be treated as a SNA.

(89) The most relevant NPS-IB policies are:

e Policy 2: Tangata Whenua exercise kaitiakitanga for indigenous biodiversity in their
rohe, including through:

a) managing indigenous biodiversity on their land; and

b) Identifying and protecting indigenous species, populations and ecosystems
that are taonga; and

c) actively participating in other decision making about indigenous biodiversity.

e Policy 3: A precautionary approach is adopted when considering adverse effects on
indigenous biodiversity.

e Policy 4: Indigenous biodiversity is managed to promote resilience to the effects of
climate change.

e Policy 5: Indigenous biodiversity is managed in an integrated way, within and across
administrative boundaries.

e Policy 7: SNAs are protected by avoiding or managing adverse effects from new
subdivision, use and development.

e Policy 8: The importance of maintaining indigenous biodiversity outside SNAs is
recognised and provided for.

e Policy 10: Activities that contribute to New Zealand’s social, economic, cultural, and
environmental wellbeing are recognised and provided for as set out in this National
Policy Statement.

(90) Clause 3.10 of the NPS-IB sets out how adverse effects must be managed and under clause 3.10(2)
lists five effects that must be avoided. Clause 3.10(3) establishes that other effects, or that occur
due to an exception in clause 3.11, must be managed by applying the effects management
hierarchy.

(91) The criteria in clause 3.11 that establishes exceptions to 3.10(2) are shown below.
3.11

(1) Clause 3.10(2) does not apply, and any adverse effects on an SNA of a new
subdivision, use or development must be managed in accordance with clause 3.10(3)
and (4), if:

(a)  the new subdivision, use or development is required for the purposes of any
of the following:

(i) construction or upgrade (if the upgrade does not meet the
requirements of clause 3.15(2)) of specified infrastructure that
provides significant national or regional public benefit;

(ii)...
(iii)...
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(93)

(94)

(96)

(iv)...; and

(b) there is a functional need or operational need for the new subdivision, use
or development to be in that particular location; and

(c) there are no practicable alternative locations for the new subdivision, use
or development.

| agree with the NoR assessment on pages 95 and 96 and the RFl response dated 5.11.2024 which
considers that clause 3.11 (1)(a)(i) applies to this project due to the works constituting specified
infrastructure delivering a significant regional benefit.

In regard to 3.11(b) the RFI response confirms that the reservoir has an operational and/or
functional need to be at a certain height (72.53m) to integrate with the water supply network.
The other seven potential sites the applicant longlisted were also within SNR’s along the eastern
hills. | can confirm that SNR’s 12, 16, 50 and 53 cover most of the eastern hills. On page 96, the
NoR discusses the operational need for the pipeline route to Balgownie Grove which | accept.

In regard to 3.11 (1)(c) the RFI briefly explains the process how the seven longlisted sites were
identified from the original 28 potential sites first identified with all seven longlisted sites being
located within SNR’s. The RFI concludes that there were no practical alternatives sites that would
avoid construction within an SNR which | accept and therefore all ecological effects must be
managed by applying the effects management hierarchy.

In summary, the NPS-IB is directly relevant with clauses 3.10(3) and 3.10(4). These clauses are as
follows:

(3)  Any adverse effects on an SNA of a new subdivision, use, or development that are not
referred to in subclause (2), or that occur as a result of the exceptions in clause 3.11,
must be managed by applying the effects management hierarchy.

(4)  Where adverse effects on an SNA are required to be managed pursuant to subclause
(3) by applying the effects management hierarchy, an applicant must be required to
demonstrate:

(a) how each step of the effects management hierarchy will be applied; and

(b) if biodiversity offsetting or biodiversity compensation is applied, the applicant
has complied with principles 1 to 6 in Appendix 3 and 4 and has had regard
to the remaining principles in Appendix 3 and 4, as appropriate.

The NPS-IB effects management hierarchy states:

“effects management hierarchy means an approach to managing the adverse effects of an
activity on indigenous biodiversity that requires that:

(a)  adverse effects are avoided where practicable; then

(b)  where adverse effects cannot be avoided, they are minimised where practicable;
then

(c)  where adverse effects cannot be minimised, they are remedied where practicable;
then

(d)  where more than minor residual adverse effects cannot be avoided, minimised, or
remedied, biodiversity offsetting is provided where possible; then

Notice of Requirement: Eastern Hills Reservoir — s42A Report



(98)

(99)

(100)

(101)

(102)

(103)

(104)

(e)  where biodiversity offsetting of more than minor residual adverse effects is not
possible, biodiversity compensation is provided; then

(f) if biodiversity compensation is not appropriate, the activity itself is avoided.”

The NoR addresses the effects management hierarchy in the Ecological Impact Assessment as well
as within Section 9 of the NoR.

Regional Policy Statement (RPS)

The NoR, in Table 33 on page 97 and 98, sets out the relevant RPS objectives and policies. In
relation to Indigenous Ecosystems Objective 16 and Policies 23, 24 and 47 are identified. RPS
objective 16 seeks to ensure that indigenous ecosystems and habitats with significant biodiversity
values are maintained and restored to a healthy functioning state. Policy 23 set out criteria for
identifying indigenous ecosystems and habitats with significant indigenous biodiversity values.
Hutt City Council has not put this Policy into effect. Policy 24 requires policies, rules and methods
are put in place to protect the ecosystems identified as significant under Policy 23.

| note that the SNR overlay that is present in the District Plan predates the RPS.

Policy 47 of the RPS is a ‘consideration’ policy which requires a determination whether a NoR may
affect significant indigenous biodiversity to assess whether the proposed activity is inappropriate
by having regard to several matters set in the policy. Policy 47 only ceases to have effect once
policies 23 and 24 are in place so remains relevant given HCC have not implemented Policy 23.

Decisions on RPS-PC1 were released 4 October 2024. The appeal period extends to 18 November
2024. After this date those provisions that have not been appealed will be treated as operative.
At the time of writing this report it is speculative to identify which provisions may be appealed.
What is certain is that there has been a significant number of amendments to the provisions from
when they were notified.

RPS-PC1 has amended provisions that relate to indigenous biodiversity as PC1 has amended
provisions in response to the NPS-IB. While reasonable weight ought to be given to the RPS
provisions introduced and amended by PC1, due to the last stage in the process, it is my view that
assessing the RPS provisions ought to be at a higher level looking at the general policy direction
rather than a detailed assessment of the at times quite nuanced amendments that are subject to
appeal.

Objectives 16A has been introduced which states: The region’s indigenous ecosystems are
maintained, enhanced, and restored to a healthy functioning state, improving their resilience to
increasing environmental pressures, particularly climate change, and giving effect to Te Rito o te
Harakeke.

RPS-PC1 has amended Policy 47 with additional criteria to take into account when assessing
whether the effects of a proposal are inappropriate. The additional criteria introduce effects to
be avoided, which are directly taken from the NPS-IB. Of particular note is the link in Policy 47 (i)
to Policy 24B and 24C. Under Policy 24B there is an exemption from the five effects to be avoided
under Policy 47(1) when a land use is for the construction of a specified infrastructure; where it
provides significant national or regional public benefit and, there is a functional need or
operational need to be in that particular location, and there are no practicable alternative
locations for the activity. The reservoir fits within the definition of Regionally Significant
Infrastructure under the RPS-PC1.

Operative District Plan
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(105)

(106)

(107)

(108)

(109)

(110)

District Plan objective 14E 1.1 seeks to identify and protect significant natural, cultural and
archaeological resources from inappropriate use and development with a related policy that
states development shall not modify, damage or destroy the intrinsic value of the ecosystems of
a significant natural, cultural or archaeological resource. Significant Natural Resource 12 (SNR 12)
applies to the site and is described as:

Lowland forest on hill country. Contains a fire-induced regionally representative
regenerating vegetation mosaic, including areas of pre-European Podocarps and Hard Beech.
Nearly two-thirds of the forest is 90-110 years old. Plants - Arthropodium cirrhatum, Fuchsia
excorticata and Podocarpus totara. Large species diversity due to different topography. Many
bird species, including NZ pigeon

The proposed works within SNR12 would require resource consent for a Restricted Discretionary
Activity under rule 14E 2.2 with Matters of Discretion being:

“Extent and effects of the works.
Assessment will be made of the following relevant factors:

o The extent to which the resource is to be modified, damaged or destroyed;

o The extent to which the proposal may compromise natural character, visual amenities
and landscape values;

o The impact on the coastal environment; and

o The recognition and protection of cultural significance.”

Analysis

Ms Roberts provided an initial review of the proposal and then a second review following the
update of the Ecological Impact Assessment. Ms Roberts’s Statement of Evidence should be
referred to in addition to this report.

In summary, Ms Roberts’s considers that seasonally dependent species such as orchids may have
been missed due to the timing of the field assessment and not reviewing the iNaturalist database.
Two species of orchids were found by Ms Roberts during her site visit. In addition, a Northern rata
was noted by Ms Roberts which is not included in the plant species list for the site.

Ms Robert’s comments on the application of the Ecological Impact Assessment NZ guidelines and
considers there is some inaccuracy with their application but concludes in paragraph 22 that this
“may not essentially change the outcome of the project in terms of overall ecological effects...”

As set out in paragraphs 24 and 24 of Ms Roberts’s Statement of Evidence there is the need for
additional mitigation to offset the vegetation and habitat loss and this can be managed through
amending the conditions relating to the BMP and VMP as follows.

34. The BMP must include, as a minimum:
a) The Zone of Influence for all indigenous species possible on site;

b) The nesting-andfledging breeding season for all species on site;

c) Methodologies to determine if active nests are present prior to vegetation
removal occurring and construction activities commencing that would disturb
species on site (if construction were to occur during the breeding season); and

d) The management actions that shewld will be implemented should active nests
of indigenous species be discovered during checks (i.e. exclusion zones).
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e)

f)

Methodologies to offset the loss of any confirmed nesting habitat for
threatened species

Confirmation that pre clearance checks of cavities in large trees shall be

o)

undertaken during breeding seasons (in case cavity nesters are present).

Confirmation that pre clearance checks for karearea shall also be undertaken

if vegetation clearance is to occur within the breeding season

36. The VMP must, as a minimum:

a)
b)

d)

e)

f)

g)

h)

Include methods to protect newly established plants;

Detail a suitable annual monitoring and maintenance schedule for 5 years
following completion of the Project to ensure canopy closure and plant
survivorship occurs;

Identify those areas of indigenous vegetation lost during site clearance
activities;

Identify those areas on site where remediation of indigenous vegetation will
occur; and

Identify where riparian planting is proposed along the banks of the Waiwheti
stream.

Detail how vegetation clearance, salvage, stockpiling and its reuse/spread on
site, will be managed under the supervision of an ecologist and/or landscape
architect, including the salvage of indigenous plant material and forest duff
(topsoil layer) as part of the earthworks stage.

Confirm that the fleshy spotted orchid shall be searched for within the
manuka/kanuka prior to any clearance works and outline Pprocedures for the

translocation and management {ifreguired)-of “At-Risk”species of fleshy

spotted orchids if discovered on site prior to vegetation clearance occurring.

Confirm the extent and method of enhancing surrounding habitat through
exotic species removal and enrichment replanting.

(111) Ms Roberts Statement of Evidence concludes that:

“39. The EclA for the Eastern Hills Reservoir, is comprehensive in its field assessment, although
some threatened orchid and bird species may have been overlooked in desktop
assessments. If orchids, cavity nesters, and karearea are addressed appropriately in the
consent conditions, ecological effects on high value species can be managed.

40. The project will still result in a loss of 0.71 hectares of indigenous vegetation and threatened
fauna habitat that is not currently addressed. There is an opportunity for compensation of
this loss to be provided in enhancing the surrounding habitat through removal of pest tree
species and underplanting enrichment. Should this be implemented at an appropriate scale,
then the vegetation and habitat loss will be suitably managed through the effects
hierarchy.”

(112) Given the above conclusion, | consider that subject to amending the conditions as suggested
above that the NoR, in regard to ecological matters, is acceptable in regard to the adverse effects
and is generally consistent with planning framework.
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(113)

(114)

(115)

(116)

(117)

(118)

(119)

Noise and vibration

My assessment is informed by the technical assessment by Steve Arden who has provided a
Statement of Evidence.

Effects identified by the applicant

Noise effects will be generated from construction on the site and construction vehicles accessing
the site. The applicant’s assessment identifies Noise Sensitive Receivers (NSR) and has broken
down t