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1 The opportunity in a nutshell

The earth is getting hotter, and it will affect us all. Climate change is caused primarily by human
activity altering the composition of the atmosphere by producing increased levels of greenhouse gas
emissions. We produce these gases when we burn fossil fuels such as petrol, diesel and gas, and
release carbon emissions into the atmosphere.

The greater the warming, the more damage it will cause because rising temperatures are altering the
climate and our ecosystems everywhere, leading to impacts such as sea level rise and increased risk
of flooding events.

Lower Hutt now has in place the Lower Hutt Climate Action Pathway Te Ara Whakamua o Te Awa
Kairangi ki Tai (the Pathway), co-designed with the Lower Hutt community, that shows a possible
pathway for achieving the necessary emission reductions in key areas such as transport (eg vehicles,
trucks), and energy (eg powering businesses).

Te Ara Whakamua o Te Awa Kairangi ki Tai
Lower Hutt Climate Action Pathway

@ 2050
Net zero carbon

climate resilient city

Where we are heading

Accelerate Action

Net zero emissions by 2050. Act now and connect what's underway Delivering for the future

Building community resilience

This climate action pathway provides direction on

where we need to target our future effort to reduce our
transport. energy and waste emissions. It also focuses on

walruatanga - connecting with our natural world and
preparing for the aherse effects of climate change.

As a community we are clear about where we are
going and what we need to do to get there We
acknowledge the climate crisis, take responsibility
for our contribution and understand the strength
of our collective responsa

Collective Focus and Community Response

-—
Transport Energy
walking and cycling

Public Transport Energy generation and use

- Expand the walking and
cycling network

More reliable and frequent services Encourage actions to

Improve access to public transport W e )

+ Improve access to bikes and
bike parking

Support lower carbon
building practices

Make It easler to connect to
different forms of public transport
- Support tamariki to safely walk. Transition aut of
pport tamariki to safely wal T ransition out of

eycle or scooter to school fossil fuels

Remnote working at home and

- Encourage people to walk and Explore local renewabls

cycle short trips

local co-warking spaces

energy generation

We will continue to challenge the status quo.
accelerate climate initiatives and measure our
collective impact Our firm action will ensure we
are on track to halve our emissions by 2050 As a
future focused and innovative city. ur courage
and effective climate action will lead Aotearoa

-— -—
Consumption & Waste | Te Taiao

Refuse, reduce,
reuse, recycle

Connect with our
natural world -

Wairuatanga
Support the

development of a Strengthen our
circular economy connection with

Embed and improve offolac

HOC's kerbside rubbish
and recycling

R sequestration

Restore biodiversity
and improve carbon

We are an the Race to Zero with climate action delivering
a steady and substantial reduction in emissions. We will be
prepared for the impacts of climate change, with connected

and resilient communities. Our connection to the natural

world is a part of our everyday lives; Papatianuku and Ranginui

are acknowledged and celebrated throughout the city.

-—
Future City Design

Living well locally

- Encourage living
well locally

- Strengthen
communities
through connected
neighbourhoods

- Ensure Papatianuku
is acknowledged

-—
Climate Adaptation
Preparing for the future
- Improve our
understanding of

risks of sea-level rise
and fiooding

- Planand
cantinuously adapt

- Build community
resilience

green waste Develop nature-based through the city

Encourage businesses to suppart

Electric Vehicles solutions to tackle the
reduced vehicle use Improve methane

impacts of climate
change

- Develop a low carbon public
transport natwork

capture at landfills
Support innovative new ways of &

moving around

- Encourage government and
large businasses to switch to
EV fleets
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Percentage of total emissions 56%

- Expand the electric
charging network

Immediate action on reducing carbon emissions

‘Adapting and building resilience for the future

Given the significant challenge in moving to zero carbon city-wide, Hutt City Council has developed a
Lower Hutt Low Carbon Acceleration Fund (LCA Fund), which will provide funding in order to
facilitate Projects to reduce emissions.

The objectives of the Fund are to support Lower Hutt in reducing its emissions faster, encourage
action and innovation, and to show the feasibility of achieving change.

The Fund normally offers up to 50% co-funding towards suitable Projects, to be delivered in Lower
Hutt, that achieve these objectives. The total funding envelope for this Round 3 is $150,000, and the
maximum amount of co-funding available per Project is $40,000. Council may choose to extend the
envelope by selling more NZ units than earned in the year to enable greater emissions reduction.


https://ehq-production-australia.s3.ap-southeast-2.amazonaws.com/5e8e24bc4c6cb8eaa17fa8b440a41b16d57c4752/original/1647901956/5ca9bc3393d3fdd85e07dc053dc8cfe7_Our-Race-Against-Time-Climate-Action-Pathway-web.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Credential=AKIA4KKNQAKIOR7VAOP4%2F20240114%2Fap-southeast-2%2Fs3%2Faws4_request&X-Amz-Date=20240114T203455Z&X-Amz-Expires=300&X-Amz-SignedHeaders=host&X-Amz-Signature=e9248526951a7755af4bc01cc0e594a9b4bc4be6742bb7ab166e621fd18a3b41
https://ehq-production-australia.s3.ap-southeast-2.amazonaws.com/5e8e24bc4c6cb8eaa17fa8b440a41b16d57c4752/original/1647901956/5ca9bc3393d3fdd85e07dc053dc8cfe7_Our-Race-Against-Time-Climate-Action-Pathway-web.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Credential=AKIA4KKNQAKIOR7VAOP4%2F20240114%2Fap-southeast-2%2Fs3%2Faws4_request&X-Amz-Date=20240114T203455Z&X-Amz-Expires=300&X-Amz-SignedHeaders=host&X-Amz-Signature=e9248526951a7755af4bc01cc0e594a9b4bc4be6742bb7ab166e621fd18a3b41
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2 Key information

2.1 Context

This RFP is an invitation to submit for funding from the LCA Fund.

Words and phrases that have a special meaning are shown by the use of capitals. A glossary of terms
is included in section 6.

2.2 Our timeline

The table below shows our timeline for this RFP.

Steps in the RFP process Date

RFP opens 9am, Friday 1 May 2026
Deadline for questions from Applicants 4pm, Thursday 28 May 2026
Deadline for HCC to answer Applicants’ 5pm, Friday 29 May 2026
questions

Deadline for Proposals 12pm, Monday 1 June 2026
Decision-Making Panel process (including By Friday 29 June 2026

assessing and moderating Proposals and any
interviews of Applicants (if applicable)

Applicants notified of outcome From Friday 3 July 2026

Contract and grant management and From July 2026 onwards
administration; grant funding paid on delivery
of milestones and Projects; success stories
shared as Projects are completed

2.3 How to contact us
All enquiries (such as questions on the scope of the Fund or assistance with filling in the Response
Form) must be directed to our Point of Contact before the deadline.
Our Point of Contact:
Name: Miriam Randall
Role: Senor Advisor - Climate and Sustainability

Email address: LCAFund@huttcity.govt.nz

Number: 027 452 3526 or 04 570 6666


mailto:LCAFund@huttcity.govt.nz

2.4 Developing and submitting your Proposal
This is an open competitive process. The RFP sets out the step-by-step process and conditions that
apply.

Take time to read and understand the RFP. If anything is unclear or you have a question, email or call
our Point of Contact for an explanation. Please do so before the Deadline for Questions.

In submitting your Proposal, you must use the Response Form available on the Hutt City Council
website. Please don’t forget to complete and sign the declaration at the end of the Response Form.

Note:
e The total size of your Proposal should not exceed 20MB.
e Your Proposal must not include any zipped or executable files.
e There are word count limits as recommended in relevant sections of the Response Form.
e Check you have provided all information requested, and in the format and order asked for.

e Having done the work, don’t be late — please ensure you get your Proposal to us by the date
specified.

2.5 Address for submitting your Proposal

Proposals must be submitted by email to HCC to: LCAFund@huttcity.govt.nz. Proposals sent by post
or fax, or hard copy delivered to our office will not be accepted.

2.6 Our RFP Process, Terms and Conditions

In submitting a Proposal, the Applicant agrees that it be held open by the Applicant for acceptance
by HCC for at least three months from the Deadline for Proposals. This is referred to as the Proposal
Validity Period.

The RFP is subject to the RFP Process, Terms and Conditions (RFP-Terms) described in Section 7.

2.7 Later changes to the RFP or RFP process

If, after publishing the RFP, we need to change anything about the RFP, or RFP process, or want to
provide Applicants with additional information, we will let all Applicants know by placing a notice on
the Low Carbon Acceleration Fund section of the HCC website (where you got this RFP
documentation from): Low Carbon Acceleration Fund | Hutt City Council

It is your responsibility to check for any updates prior to submitting your Proposal.

TE AWA KAIRANGI
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3 What we are looking for

3.1 Background

Climate change is caused primarily by human activity altering the composition of the atmosphere by
producing increased levels of greenhouse gas emissions. We produce these gases when we burn
fossil fuels such as petrol, diesel, and gas, and release carbon emissions into the atmosphere.

The greater the warming, the more damage it will cause because rising temperatures are altering the
climate and our ecosystems everywhere, leading to impacts such as sea level rise and increased risk
of flooding events.

Lower Hutt now has in place the Lower Hutt Climate Action Pathway Te Ara Whakamua o Te Awa

Kairangi ki Tai (the Pathway), co-designed with the Lower Hutt community, that shows a possible
pathway for achieving the necessary emission reductions in key areas such as transport (eg vehicles,
trucks), and energy (eg powering businesses).

Given the significant challenge in moving to zero carbon city-wide, Hutt City Council has developed a
Low Carbon Acceleration Fund, which will provide funding in order to facilitate Projects to reduce
emissions.

3.2 Objectives

The objectives of the Fund are to:

a) Support Lower Hutt in reducing its emissions faster: achieve (or facilitate the achievement
of) emission reductions that are additional to (and/or occur sooner than) what would
otherwise occur in Lower Hutt.

b) Encourage action and innovation: mitigate perceived or actual risks for adopters of relevant
carbon reduction technologies and initiatives in Lower Hutt.

c) Show the feasibility of achieving change: demonstrate leadership, share learnings and
knowledge to stimulate wider replication of successful Projects and solutions in Lower Hutt.

3.3 What can be funded?

In principle, the Fund is open to any Project, provided:

e it aligns with the Fund objectives of producing the largest carbon reduction benefits based
on a range of criteria,

e itinvolves the implementation of the Project in Lower Hutt,

e any co-funding requested is only for the additional part or incremental cost of the Project,
relative to business as usual,

e any technologies involved meet relevant regulatory requirements.


https://ehq-production-australia.s3.ap-southeast-2.amazonaws.com/5e8e24bc4c6cb8eaa17fa8b440a41b16d57c4752/original/1647901956/5ca9bc3393d3fdd85e07dc053dc8cfe7_Our-Race-Against-Time-Climate-Action-Pathway-web.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Credential=AKIA4KKNQAKIOR7VAOP4%2F20240114%2Fap-southeast-2%2Fs3%2Faws4_request&X-Amz-Date=20240114T203455Z&X-Amz-Expires=300&X-Amz-SignedHeaders=host&X-Amz-Signature=e9248526951a7755af4bc01cc0e594a9b4bc4be6742bb7ab166e621fd18a3b41
https://ehq-production-australia.s3.ap-southeast-2.amazonaws.com/5e8e24bc4c6cb8eaa17fa8b440a41b16d57c4752/original/1647901956/5ca9bc3393d3fdd85e07dc053dc8cfe7_Our-Race-Against-Time-Climate-Action-Pathway-web.pdf?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Credential=AKIA4KKNQAKIOR7VAOP4%2F20240114%2Fap-southeast-2%2Fs3%2Faws4_request&X-Amz-Date=20240114T203455Z&X-Amz-Expires=300&X-Amz-SignedHeaders=host&X-Amz-Signature=e9248526951a7755af4bc01cc0e594a9b4bc4be6742bb7ab166e621fd18a3b41
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Examples of Projects that could be funded are as follows:

a) The additional cost associated with the replacement of gas boilers with low carbon
alternatives, such as heat pumps;

b) The additional cost associated with electric vehicles or electric mobility, to assist in the
decarbonisation of an organisation’s and/or business’ vehicle fleet (eg vans, commercial
vehicles, e-bike schemes, electric equipment, charging stations for electric fleets);

¢) Installation of public EV charging stations in Lower Hutt, to assist in facilitating more uptake
of EVs;

d) Projects that facilitate mode-shift to bicycles and micro mobility;

e) Projects that involve systems change (eg local food production, with the potential for larger
carbon reductions in the longer term);

f)  Projects involving feasibility and/or business case work (albeit research and development
would be out of scope).

Certain types of Projects will not be funded, as follows:

a) Projects involving the displacement of one fossil fuel by another, or those focused on
transitional technologies (eg hybrid vehicles that cannot be plugged in);

b) research and development, or the implementation of technologies or infrastructure that are
not yet commercially available (as EECA has a Technology Demonstration Fund for this

purpose);

c) Projects involving the installation of insulation or heaters in private homes (as relevant
support is available through EECA’s Warmer Kiwi Homes Programme);

d) Projects that already receive funding for the same purpose from another public investment
fund.

3.4 Who can apply?
This fund is open to all legal entities operating in Lower Hutt. The following types of organisations are
eligible:

e Businesses (such as limited liability companies)

e Trusts

e Maori trust boards

e Incorporated societies (eg clubs)

e Schools

e Non-Governmental Organisations (NGOs/ not-for-profits)

e Council-Controlled Trading Organisations


https://www.eeca.govt.nz/co-funding-and-support/products/technology-demonstration/
https://www.eeca.govt.nz/co-funding-and-support/products/technology-demonstration/
https://www.eeca.govt.nz/co-funding-and-support/products/warmer-kiwi-homes-programme/

However, the following organisations are not eligible:

e Hutt City Council

e Public Service Departments, Non-Public Service Departments, and Statutory Crown Entities
such as the District Health Board

e Greater Wellington Regional Council

3.5 Project size and co-funding

The Fund is intended to support ready-to-go Projects ranging from small to medium-scale Projects.
While there is no specified minimum value, HCC considers it unlikely that Proposals requesting less
than $5,000 will be able to make a meaningful contribution to the Fund’s objectives.

Applicants may apply for co-funding of up to 50% for their Project; the maximum amount of co-
funding available per Project is $40,000.

The Applicant’s share of funding must be cash and not in-kind (such as existing assets, or the
provision of already-purchased goods and services, or business as usual costs). Note also that
Applicants’ funding share may not come from other public investment funds or grants.

In the case of not-for-profit organisations, requests for a higher co-funding share will be assessed on
a case-by-case basis, provided there is justification for this.

All eligible and complete Proposals, regardless of the amount of funding requested, will go through
the same assessment process, and if successful, may be offered funding.

3.6 Incremental costs

Incremental cost shows how much a decision to opt for a low-emission options is costing over and
above the higher emissions equivalent.

The LCA Fund is aimed at reducing barriers and cost risks, and co-funding can be used to reduce
incremental costs. For example, a business may propose to replace a conventional van with an
electric van. The incremental cost in this instance would be the difference in purchase price between
the conventional and the electric van (including the installation of charging stations).

However, in any case, co-funding for incremental costs can be no more than 50% of the total Project
costs.

TE AWA KAIRANGI
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4 Our assessment and decision-making approach

TE AWA KAIRANGI

4.1 Assessment process

The approach for allocating funding is a one-stage contestable process. All eligible and complete
Proposals, regardless of dollar value sought, will go through the same assessment process.

Eligible and complete Proposals will be assessed by a Decision Making Panel. The indicative
assessment process and timing is shown below:

Date Action

by Monday 1 June 2026 Applicants submit Proposals in response to this RFP

by Monday 8 June 2026 HCC administrative review for eligibility and
completeness, and preparation for the Panel

by Monday 29 June 2026 Decision Making Panel assesses eligible and complete
Proposals

from Friday 3 July 2026 Applicants notified of decisions.

4.2 Decision Making Panel

Decisions on funding are made by a Decision Making Panel, which is made up as follows:
e Two Hutt City Council Elected Members
e One Mana Whenua representative

e Two to three community representatives, including members from the Climate Action
Pathway Group

e One representative of the Lower Hutt business community

A quorum of four panel members is required to make funding decisions.

4.3 Minimum eligibility conditions
Before a Proposal can be assessed by our Decision Making Panel, it must meet all of the following
eligibility conditions or it will be eliminated from further consideration, as follows:

e Be an eligible entity.

e Funding sought is for a Project to be implemented in Lower Hutt.

e The funding requested is for a maximum of $40,000, with the co-funding share sought at no
more than 50% (exceptions may apply).

e Be committed to working safely and ensuring the health and safety of workers and others
affected by the Project work, and have appropriate systems and processes to undertake the
work safely.



e Be committed to working in a manner that will not damage HCC’s reputation.

e Have completed the RFP Response Form in full.

4.4 Assessment criteria

Proposals that meet all minimum eligibility conditions will be assessed on their merits by the
Decision Making Panel according to the below assessment criteria, with a focus on emissions
reduction. All criteria are weighted equally.

Criteria

Key question(s)

Objectives and
emission reductions

To what extent does the Project align with the objectives of the LCA
Fund?

To what extent will the Project result in emission reductions in Lower
Hutt?

How will the Project accelerate action?

What is the magnitude of emission reductions?

Capability and
resourcing

To what extent does the Applicant have the expertise, resources,
relationships and commitment necessary to deliver the Project?

Does the Applicant have a track record in delivering, and how is this
demonstrated?

Has the Applicant credibly identified risks and barriers to success and how
they will be addressed?

Ability to deliver
quickly

Can the Applicant implement the Project within the next 6 to 18 months,
and realise associated carbon emission reductions?

Will the Project run over multiple years or within a shorter period?

When will the Project deliver the benefits promised in the Proposal?

Value for money

What are the Project benefits in relation to its cost?

How will the Project lead to emission reductions and how large are those
reductions expected to be compared to the funding being sought from
the LCA Fund?

How innovative is the Project compared to any equivalent business as
usual activities the Applicant would normally be undertaking?

How important is the Fund to supporting the delivery, scale, or speed
with which these emission reductions will be realised? What can still be
achieved without funding?

In addition to emission reductions, HCC understands Projects will likely provide private benefits (e.g.

reduced costs, marketing opportunities etc.). These private benefits are the reason for the private co-
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funding requirement and provide the motivation for many Applicants to participate. However, they
cannot be used to justify public funding.

4.5 Scoring

The following scoring scale will be used in assessing Proposals. Scores by individual Panel members
may be modified through the moderation process conducted across the whole Decision Making

Panel.
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Description

Definition

Rating

Excellent

Exceeds the expectations. Exceptional demonstration by the Applicant
of the relevant ability, understanding, experience, skills, and resource
and quality measures required to deliver the Project. Response
identifies factors that will offer potential added value, with supporting
evidence.

9-10

Good

Satisfies the expectations with minor additional benefits. Above
average demonstration by the Applicant of the relevant ability,
understanding, experience, skills, resource and quality measures
required to deliver the Project. Response identifies factors that will
offer potential added value, with supporting evidence.

7-8

Acceptable

Satisfies the expectations. Demonstration by the Applicant of the
relevant ability, understanding, experience, skills, resources and
quality measures required to deliver the Project, with supporting
evidence.

5-6

Minor
reservations

Satisfies the expectations with minor reservations. Some minor
reservations about the Applicant’s relevant ability, understanding,
experience, skills, resources and quality measures required to deliver
the Project, with little or no supporting evidence.

3-4

Serious
reservations

Satisfies the expectations with major reservations. Considerable
reservations about the Applicant’s relevant ability, understanding,
experience, skills, resources and quality measures required to deliver
the Project, with little or no supporting evidence.

Unacceptable

Does not meet the expectations. Does not comply and/or insufficient
information provided to demonstrate that the Applicant has the
ability, understanding, experience, skills, resources and quality
measures required to deliver the Project, with little or no supporting
evidence.

4.6 Further analysis of Proposals

In addition to the above assessment, HCC and/or the Decisions Making Panel may undertake the
following processes and due diligence in relation to any Proposal:

11
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e Reference checks

e Request clarification of aspects of the Proposal
e Request confirmation of delivery timelines and co-funding commitments

e Interview Applicants

Conduct internal and/or external due diligence checks

Responses to HCC requests for the above should be timely and the findings will be taken into account
in the assessment and decision-making process.

4.7 Decision-making
The Decision Making Panel is the decision-maker for the LCA Fund. The Panel has the sole discretion
to determine which Projects (if any) will receive funding and the value of any funding.

If the Decision Making Panel declines funding, the Applicant will be informed, and all Applicants will
be able to request and be provided with a debrief. This completes the process.

Unsuccessful Applicants may reapply in future rounds, taking into consideration any feedback
provided.

If the Decision Making Panel decides to approve funding, this will be communicated to the Successful
Applicants. Results are embargoed until Hutt City Council has made a formal public announcement.

12
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5 Funding agreement

5.1 Funding Agreement

Once a Proposal has been approved for funding by the Decision Making Panel, and subject to any
Funding Agreement negotiations, HCC and the Successful Applicant will enter into a Funding
Agreement that commits the Recipient to implement the Project.

The Proposed Funding Agreement that HCC intends to use for the delivery of the Project is available
on the HCC website along with the other RFP documents.

The Funding Agreement will detail the obligations on the Recipient for the duration of the Project,
which must be met in order to receive funding from the LCA funding.

A Recipient cannot change the Project scope once it has been approved by the Decision Making
Panel. However, once the Project commences, minor changes to milestone dates can be approved
with HCC’s agreement.

All Funding Agreements will include details of the individual Project being funded. These details may
include (but are not limited to):

e Any conditions that must be met as required by HCC

e The total funding package (funds supplied by the Applicant and the LCA Fund)
e Project tasks, targets and measures (milestones)

e Payment terms

e Reporting requirements

e The duration of the Funding Agreement

5.2 Prior agreement to terms and conditions

Please note the requirement set out in the Response Form regarding your agreement to the standard
terms and conditions in HCC’s Proposed Funding Agreement, or your Proposal to change those
conditions.

5.3 Funding payments

Funding will be paid for the completion of agreed milestones based on invoices and relevant
supporting evidence from the Recipient.

5.4 Monitoring

HCC will monitor the implementation of the Project by the Recipient and the application of the funds
provided from the LCA Fund. HCC may do so with the assistance of any other person that HCC
chooses to use for this purpose at its discretion. Any such assistance will be funded by HCC.

Among other things, a Recipient may be required to provide regular progress reports to HCC.

13
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6 General Information

6.1 Commercial-in-Confidence

All information collected and held during the RFP process will be held in the strictest confidence.
This information will include:

e The identity of entities engaging with HCC and related parties at any stage prior to a Funding
Agreement being signed.

e Information provided to or by HCC prior to Proposals being submitted.
e Proposals.

e Materials used to comment on and assess Proposals.

6.2 Local Government Official Information and Meetings Act

HCC is bound by the Local Government Official Information and Meetings Act 1987 (LGOIMA) and
subject to other public law obligations. Accordingly, while the information provided by Applicants is
intended to be held in the strictest confidence, the information that HCC holds can be requested by
third parties and HCC must provide information as required to do so by law.

The LGOIMA does enable HCC to withhold information under certain conditions. Where possible,
HCC will consult with the relevant Applicants and Recipients if it receives an LGOIMA request.

6.3 Publication of decisions

HCC will make public all LCA funding, including who the Recipients are, the amounts of funding
provided, and a brief description of each Project.

This will be done following either the approval of funding or the signing of a Funding Agreement. The
content and method of publication will be agreed with each Recipient, but will typically include a
media announcement.

6.4 Conflicts of interest

6.4.1 Conflict of Interest with respect to the Decision Making Panel

The Decision Making Panel operates a Conflict of Interest policy under which conflicts (real or
perceived) are declared and managed. If Applicants consider that there are any Conflicts of Interest
relating to their interests and/or their Proposals and members of the Decision Making Panel, they are
requested to contact HCC in writing via LCAFund@huttcity.govt.nz.

6.4.2 Applicant Conflict of Interest

Applicants must ensure that, where relevant, fair and appropriate procurement processes are used in
order to ensure value for money and to manage Conflicts of Interest.

14
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Applicants must disclose any Conflict of Interest (real or perceived) to HCC, as and when it arises, for
the duration of the Funding Agreement. If in doubt, Applicants must disclose the situation to HCC in
writing via LCAFund@huttcity.govt.nz.

6.5 Due diligence and financial matters

6.5.1 Due diligence

At any stage during the assessment process, HCC may undertake due diligence checks on Applicants
as needed to meet government requirements. Signing and submitting the Response Form is
considered consent to these checks taking place.

6.5.2 GST

All amounts included in Proposals should be GST exclusive. The funding figures cited in any
documents are GST exclusive.

6.5.3 Financial Year

The Council’s financial year runs from 1 July to 30 June. Proposals should use this timeframe when
providing financial information.

6.5.4 Tax advice

HCC does not provide tax advice. If needed, Applicants should seek advice from tax specialists about
how any funding granted may affect their tax positions.

6.6 Declaration

As part of the LCA Fund process, Applicants will be required to sign and submit declarations (part of
the Response Form) to confirm that the information they provide is accurate and to acknowledge
that they have read and understood this RFP, including its terms, conditions and criteria and the
information relating to obligations under the Local Government Official Information and Meetings
Act.

15


mailto:LCAFund@huttcity.govt.nz

TE AWA KAIRANGI

7 RFP Process, Terms and Conditions

Note to Applicants

In managing the LCA Fund, HCC will endeavour to act fairly and reasonably in all of its dealings with
interested Applicants, and to follow due process which is open and transparent.

This section contains our RFP Process, Terms and Conditions (“RFP-Terms”) which apply to the Fund.
Check to see if any changes have been made for this RFP, as outlined in Section 2.7.

Words and phrases that have a special meaning are shown by the use of capitals. A glossary of terms
is included in Section 8.

If you have any questions about the RFP-Terms, please email our Point of Contact.

7.1 RFP Process

7.1.1 Preparing a Proposal

a) Applicants are to use the Response Form provided and include all information requested by
HCC in relation to the RFP.

b) By submitting a Proposal the Applicant accepts that it is bound by these RFP Terms.
¢) Each Applicant will:

i.  examine the RFP and any documents referenced in the RFP and any other
information provided by HCC;

ii.  consider all risks, contingencies and other circumstances relating to the delivery of
its Project and include adequate provision in its Proposal to manage such risks and
contingencies;

iii.  document in its Proposal all assumptions and qualifications made about the
delivery of the Proposed Project, including any assumption that HCC or a third
party will deliver any aspect of the Proposed Project or incur any cost related to
the delivery of the Proposed Project;

iv.  ensure that pricing information is quoted in NZ$ exclusive of GST;

V. if appropriate, obtain independent advice before submitting a Proposal;

vi.  satisfy itself as to the correctness and sufficiency of its Proposal, including the
proposed pricing and the sustainability of the pricing, and expected delivery dates.

7.1.2 Proposal Validity Period

a) Proposals are to remain valid and open for acceptance by HCC for the Proposal Validity
Period.
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7.1.3 Applicants’ Deadline for Questions
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a) Each Applicant should satisfy itself as to the interpretation of the RFP. If there is any
perceived ambiguity or uncertainty in the RFP, Applicants should seek clarification before
the Deadline for Questions.

b) All requests for clarification must be made by email to HCC's Point of Contact. HCC will
endeavour to respond to requests in a timely manner, according to the schedule in section
2.2.

c) IfHCC considers a request to be of sufficient importance to all Applicants it may provide
details of the question and answer to other potential Applicants. In doing so HCC may
summarise the question and will not disclose the Applicant’s identity. The question and
answer will be posted on the HCC website. An Applicant may withdraw a request at any
time.

d) Insubmitting a request for clarification an Applicant is to indicate, in its request, any
information that is commercially sensitive. HCC will not publish such commercially sensitive
information. However, HCC may modify a request to eliminate such commercially sensitive
information, and publish this and the answer where HCC considers it of general significance
to all Applicants. In this case, however, the Applicant will be given an opportunity to
withdraw the request or remove the commercially sensitive information.

7.1.4 Submitting a Proposal
a) Each Applicant is responsible for ensuring that its Proposal is received by HCC at the correct
email address according to the schedule in section 2.2. HCC will acknowledge receipt of each
Proposal.
b) HCCintends to rely on the Applicant’s Proposal and all information provided by the
Applicant (e.g. correspondence and negotiations). In submitting a Proposal and

communicating with HCC, each Applicant should check that all information it provides to
HCC:

(i) is true, accurate and complete, and not misleading in any material respect; and
(ii) does not contain Intellectual Property that will breach a third party’s rights.
¢) HCC may invite Applicants to rectify any minor errors or omissions in their Proposals
according to the schedule in section 2.2 during HCC’s administrative review and eligibility

check process. Otherwise, any Proposal not meeting all the minimum eligibility conditions
specified in Section 4.3 will be disqualified from the remainder of the process.

7.2 Assessing Proposals

7.2.1 Decisions Making Panel

a) HCC will convene a Decision Making Panel. In addition, HCC may invite independent advisors
to assist in the assessment of any Proposal, or any aspect of any Proposal.
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7.2.2 Third party information
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a) Each Applicant authorises HCC to collect additional information from any relevant third party
(such as a referee or a previous or existing client) and to use that information as part of its
assessment of the Applicant’s Proposal.

b) Each Applicant is to ensure that all referees listed in support of its Proposal (if provided)
agree to provide a reference.

c) To facilitate discussions between HCC and third parties each Applicant waives any
confidentiality obligations that would otherwise apply to information held by a third party,
with the exception of commercially sensitive pricing information.

7.2.3 Proposal clarification

a) HCC, or the Decision Making Panel, may at any time request from any Applicant clarification
of its Proposal as well as additional information about any aspect of its Proposal. HCC is not
required to request the same clarification or information from each Applicant.

b) The Applicant must provide the clarification or additional information in the format
requested. Applicants will endeavour to respond to requests in a timely manner. The
Decision Making Panel may take such clarification or additional information into account in
assessing the Proposal.

c) Where an Applicant fails to respond adequately or within a reasonable time to a request for
clarification or additional information, the Decision Making Panel may cease assessing the
Applicant’s Proposal and HCC may eliminate the Proposal from the RFP process.

7.2.4 Assessment and decision-making

a) The Decision Making Panel will base its assessment on the Proposals submitted in response
to the RFP. The Decision Making Panel may adjust its assessment of a Proposal following
consideration of any clarification or additional information as described in Sections 7.2.2 and
7.2.3.

b) In deciding which Applicants to recommend funding for, the Decision Making Panel will take
into account the results of the assessment. The Decision Making Panel may also take into
account any of the following additional information:

(i) the results from reference checks and any other due diligence;
(ii) any matter that materially impacts on HCC's trust and confidence in the Applicant;
(iii) any other relevant information that HCC may have in its possession.

c) The Decision Making Panel will decide what Applicants to award funding to. The Panel has

the sole discretion to determine which Projects (if any) will receive funding from the Fund,

and the value of any funding. The Panel will take into account the advice from experts if they
choose to seek such advice, as well as advice of the HCC Chief Executive on any risks, issues
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or concerns which may arise. The Panel may also impose any additional conditions it sees fit,
prior to funding being approved.

d) If the Panel declines funding, the Applicants will be informed and may be offered a debrief,
then the process is complete.

e) If the Panel decides to approve funding, they will make a contingent decision which will be
communicated to the Successful Applicants.

7.2.5 Negotiations
a) HCC will invite a Successful Applicant to enter into negotiations with a view to entering into
a Funding Agreement. Where the outcome is unsatisfactory or unreasonably stalled HCC
may discontinue the negotiations.
b) Each Applicant agrees that any legally binding Funding Agreement entered into between the
Successful Applicant and HCC will be essentially in the form set out in the Proposed Funding

Agreement, which is part of the RFP documentation.

7.2.6 Applicant’s debrief
a) All Applicants will be able to request and be provided with a debrief. Each Applicant will
have 30 Business Days, from the date of when they were notified of the outcome of their
Proposal, to request a debrief. When an Applicant requests a debrief, HCC will provide the
debrief within 30 Business Days of the date of the request.
b) The debrief may be provided by letter, email, phone or at a meeting. The debrief will:

(i) provide the reasons why the Proposal was or was not successful;

(i) explain how the Proposal performed against the minimum eligibility conditions and
the assessment criteria;

(iii) indicate the Proposal’s relative strengths and weaknesses;
(iv) explain, in general terms, the relative advantage/s of the successful Proposal/s;
(v) seek to address any concerns or questions from the Applicant;

(vi) seek feedback from the Applicant on the RFP and the RFP process.

7.2.7 Notification of outcome
a) Atany point, but no later than 30 Business Days after the Decision Making Panel has made

decisions on which Proposals will be offered funding, HCC will inform all unsuccessful
Applicants of the outcome regarding their Proposal.
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7.2.8

a)

b)

d)
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Issues and complaints

An Applicant may, in good faith, raise with HCC any issue or complaint about the RFP, or the
RFP process at any time.

HCC will consider and respond promptly and impartially to the Applicant’s issue or
complaint.

Both HCC and the Applicant agree to act in good faith and use their best endeavours to
resolve any issue or complaint that may arise in relation to the RFP.

The fact that an Applicant has raised an issue or complaint will not be used by HCC or the
Decision Making Panel to unfairly prejudice the Applicant’s ongoing participation in the RFP
process, or in any future funding rounds.

7.3 Standard RFP conditions

7.3.1

a)

b)

d)

7.3.2

a)

7.3.3

a)

HCC’s Point of Contact

All enquiries regarding the RFP must be directed by email to HCC’s Point of Contact.
Applicants must not directly or indirectly approach any representative of HCC, or any other
person, to solicit information concerning any aspect of the RFP.

Only the Point of Contact, and any authorised person of HCC, are authorised to
communicate with Applicants regarding any aspect of the RFP. HCC will not be bound by any
statement made by any other person.

HCC may change the Point of Contact at any time. HCC will notify any such change by posting
a notice on its website.

Where an Applicant has an existing Funding Agreement with HCC, then business as usual
communications, for the purpose of managing delivery of that Funding Agreement, will
continue using the usual contacts. Applicants must not use business as usual contacts to
lobby HCC, solicit information or discuss aspects of the RFP.

Conflict of Interest

Each Applicant must complete the Conflict of Interest declaration in the Response Form and
must immediately inform HCC should a Conflict of Interest arise during the RFP process. A
material Conflict of Interest may result in the Applicant being disqualified from participating
further in the RFP.

Ethics

Applicants must not attempt to influence or provide any form of personal inducement,

reward or benefit to any representative of HCC or the Decision Making Panel in relation to
the RFP.
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b) An Applicant who attempts to do anything prohibited by Sections 7.3.1(a); 7.3.1(d) and
7.3.3(a) may be disqualified from participating further in the RFP process.

c) HCCreserves the right to require additional declarations, or other evidence from an
Applicant, or any other person, throughout the RFP process to ensure probity of the RFP
process.

7.3.4 Anti-collusion and bid rigging

a) Applicants must not engage in collusive, deceptive or improper conduct in the preparation
of their Proposals or other submissions or in any discussions or negotiations with HCC. Such
behaviour will result in the Applicant being disqualified from participating further in the RFP
process.

b) HCC reserves the right, at its discretion, to report suspected collusive or anti-competitive
conduct by Applicants to the appropriate authority and to give that authority all relevant
information including any relevant Proposal.

7.3.5 Confidential Information

a) HCC and the Applicant will each take reasonable steps to protect Confidential Information
and, subject to Section 7.3.5(c) and without limiting any confidentiality undertaking agreed
between them, will not disclose Confidential Information to a third party without the other’s
prior written consent.

b) HCC and the Applicant may each disclose Confidential Information to any person who is
directly involved in the RFP process on its behalf, such as officers, employees, consultants,
contractors, professional advisors, Decisions Making Panel members, partners, principals or
directors, but only for the purpose of participating in the RFP.

c) Applicants acknowledge that HCC's obligations under Section 7.3.5(a) are subject to
requirements imposed by the Local Government Official Information and Meetings Act 1987
(LGOIMA), the Privacy Act 1993 and any other obligations imposed by law. HCC will not be in
breach of its obligations if Confidential Information is disclosed by HCC to the appropriate
authority because of suspected collusive behaviour. Where HCC receives a LGOIMA request
that relates to an Applicant’s Confidential Information, HCC will consult with the Applicant
and may ask the Applicant to explain why the information is considered by the Applicant to
be confidential or commercially sensitive.

7.3.6 Confidentiality of RFP information

a) Forthe duration of the RFP, to the date of the announcement of the Successful Applicant(s),
or the end of the RFP process, the Applicant agrees to keep the RFP strictly confidential and
not make any public statement to any third party in relation to any aspect of the RFP, the
RFP process or the award of any Funding Agreement without HCC's prior written consent.

b) An Applicant may disclose RFP information to any person described in Section 7.3.5(b) but
only for the purpose of participating in the RFP. The Applicant must take reasonable steps to
ensure that such Recipients do not disclose Confidential Information to any other person or
use Confidential Information for any purpose other than responding to the RFP.
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b)

c)

7.3.9

b)

c)
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Costs of participating in the RFP process

Each Applicant will meet its own costs associated with the preparation and presentation of
its Proposal and any negotiations.

Ownership of documents

The RFP and its contents remain the property of HCC. All Intellectual Property rights in the
RFP remain the property of HCC or its licensors. HCC may request the immediate return or
destruction of any or all RFP documents and any copies. Applicants must comply with any

such request in a timely manner.

All documents forming the Proposal will, when delivered to HCC, become the property of
HCC. Proposals will not be returned to Applicants at the end of the RFP process.

Ownership of Intellectual Property rights in the Proposal remain the property of the
Applicant or its licensors. However, the Applicant grants to HCC a non-exclusive, non-

transferable, perpetual licence to retain, use, copy and disclose information contained in the
Proposal for any purpose related to the RFP process.

No binding legal relations

Neither the RFP, nor the RFP process, creates a process contract or any legal relationship
between HCC and any Applicant, except in respect of:

(i) the Applicant’s declaration in its Proposal;
(ii) the Proposal Validity Period;

(iii) the Applicant’s statements, representations and/or warranties in its Proposal
and in its correspondence and negotiations with HCC;

(iv) the Assessment approach to be used by HCC to assess Proposals as set out in
Section 4 and in the RFP-Terms (as varied by Section 2.7, if applicable);

(v) the standard RFP conditions set out in Section 7;

(vi) any other matters expressly described as binding obligations in Section 2.
Each exception in Section 7.3.9(a) is subject only to HCC's reserved rights in Section 7.3.11.
Except for the legal obligations set out in Section 7.3.9(a) no legal relationship is formed

between HCC and any Applicant unless and until a Funding Agreement is entered into
between those parties.
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a) HCC may exclude an Applicant from participating in the RFP if HCC has evidence of any of the
following, and is considered by HCC to be material to the RFP:

(i) the Applicant has failed to provide all information requested, or in the correct format,
or materially breached a term or condition of the RFP;

(ii) the Proposal contains a material error, omission or inaccuracy;
(iii) the Applicant is in bankruptcy, receivership or liquidation;
(iv) the Applicant has made a false declaration;

(v) there is a serious performance issue in a historic or current Funding Agreement
delivered by the Applicant;

(vi) the Applicant has been convicted of a serious crime or offence;

(vii) there is professional misconduct or an act or omission on the part of the Applicant
which adversely reflects on the integrity of the Applicant;

(viii) the Applicant has failed to pay taxes, duties or other levies;
7.3.11 HCC's additional rights
a) Despite any other provision in the RFP HCC may, on giving due notice to Applicants:
(i) amend, suspend, cancel and/or re-issue the RFP, or any part of the RFP;

(ii) make any material change to the RFP on the condition that Applicants are given a
reasonable time within which to respond to the change.

b) Despite any other provision in the RFP HCC may:
(i) accept a late Proposal if it is HCC's fault that it is received late;
(i) in exceptional circumstances, accept a late Proposal where it considers that there is no
material prejudice to other Applicants. HCC will not accept a late Proposal if it considers

that there is risk of collusion on the part of an Applicant;

(iii) in exceptional circumstances, answer a question submitted after the Deadline for
Questions;

(iv) accept or reject any Proposal, or part of a Proposal;
(v) accept or reject any non-compliant, non-conforming or alternative Proposal;

(vi) decide not to enter into a Funding Agreement with any Successful Applicant;
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(vii) liaise or negotiate with any Applicant without disclosing this to any other Applicant;

(viii) provide or withhold from any Applicant information in relation to any question arising
in relation to the RFP. Information will usually only be withheld if it is deemed unnecessary,
is commercially sensitive to an Applicant, is inappropriate to supply at the time of the
request or cannot be released for legal reasons;

(ix) amend the Proposed Funding Agreement at any time, including during negotiations
with an Applicant;

(x) waive irregularities or requirements in or during the RFP process where it considers it
appropriate and reasonable to do so;

¢) HCC may request that an Applicant agrees to HCC:

(i) selecting any individual element/s of the Project that is offered in a Proposal and
capable of being delivered separately, unless the Proposal specifically states that the
Proposal, or elements of the Proposal, are to be taken collectively;

(i) selecting two or more Applicants to deliver a Project as a joint venture or consortium.

7.3.12 New Zealand law

a) The laws of New Zealand shall govern the RFP and each Applicant agrees to submit to the
exclusive jurisdiction of the New Zealand courts in respect of any dispute concerning the RFP
or the RFP process.

7.3.13 Disclaimer

a) HCC will not be liable in contract, tort, equity, or in any other way whatsoever for any direct
or indirect damage, loss or cost incurred by any Applicant or any other person in respect of
the RFP process.

b) Nothing contained or implied in the RFP, or RFP process, or any other communication by
HCC to any Applicant shall be construed as legal, financial or other advice. HCC has
endeavoured to ensure the integrity of such information. However, it has not been

independently verified and may not be updated.

c) To the extent that liability cannot be excluded, the maximum aggregate liability of HCC, its
agents and advisors is $1.

7.3.14 Precedence

a) Any conflict or inconsistency in the RFP shall be resolved by giving precedence in the
following descending order:

(i) Section 2.7;

(ii) Section 6;
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(iii) all other Sections of this RFP document;

(iv) any additional information or document provided by HCC to Applicants through HCC's
Point of Contact.

b) If there is any conflict or inconsistency between information or documents having the same
level of precedence, the later information or document will prevail.
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8 Glossary of Terms

Term Description

Applicant The eligible legal entity (or group of entities), which has submitted or is in
the process of submitting a Proposal to the LCA Fund for one or more
Projects.

Business Day Any week day in New Zealand, excluding Saturdays, Sundays, New

Zealand (national) public holidays and all days from Boxing Day up to and
including the day after New Year’s Day.

Confidential Information | Information that:
(a) is by its nature confidential;

(b) is marked by either HCC or an Applicant as ‘confidential’,
‘commercially sensitive’, ‘sensitive’, ‘in confidence’, ‘top secret’, ‘secret’,
classified’ and/or ‘restricted’;

(c) is provided by HCC, an Applicant, or a third party in confidence;
(d) HCC or an Applicant knows, or ought to know, is confidential.

Confidential Information does not cover information that is in the public
domain through no fault of either HCC or an Applicant.

Conflict of Interest A Conflict of Interest arises if an Applicant’s personal or business interests
or obligations do, could, or be perceived to, conflict with its obligations to
HCC under the RFP. It means that the Applicant’s independence,
objectivity or impartiality can be called into question. A Conflict of
Interest may be:

(a) actual: where the conflict currently exists;
(b) potential: where the conflict is about to happen or could happen, or;

(c) perceived: where other people may reasonably think that a person is
compromised.

Deadline for Proposals The deadline that Proposals are to be submitted by the Applicant.

Decision Making Panel The Decision Making panel, comprising persons with relevant experience.

(the Panel) The Panel assesses Proposals for LCA Fund investment, and makes

decisions on which Proposals should receive LCA funding.

Funding Agreement The written agreement entered into by HCC and each Successful
Applicant for the delivery of the Project(s).

GST The goods and services tax payable in accordance with the New Zealand
Goods and Services Tax Act 1985.
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Intellectual Property All Intellectual Property rights and interests, including copyright,
trademarks, designs, patents and other proprietary rights, recognised or
protected by law.

Point of Contact HCC and each Applicant are required to appoint a Point of Contact. This is
the channel to be used for all communications during the RFP process.
HCC'’s Point of Contact is identified in Section 2.3. The Applicant’s Point of
Contact is identified in its Proposal.

Proposal Description of the Project, developed by an Applicant and submitted to
the LCA Fund to be considered for LCA funding.

Project A Project for which the Proposal has been submitted for. This
encompasses all activities, steps, tasks or elements for which an
Applicant is seeking LCA funding.

Proposal Validity Period | The period of time when a Proposal is held open by the Applicant for
acceptance by HCC.

Proposed Funding The Funding Agreement terms and conditions proposed by HCC for the
Agreement delivery of the Project as described or referred to in Section 5.

Recipient The Successful Applicant that enters into a Funding Agreement with HCC.
RFP Means the Request for Proposals; the RFP comprises this RFP document,

the Response Form, the Proposed Funding Agreement, and any other
information provided through HCC’s Point of Contact or the HCC website.

Response Form The form and declaration prescribed by HCC and used by the Applicant to
respond to the RFP.

Successful Applicant An Applicant whose Proposal is determined by the Decision Making Panel
to conditionally receive funding.
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