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16 September 2025 
 
Henry Clayton 

 
 
 
Tēnā koe Henry, 
 
Request for Information – Local Government Official Information and Meetings 
Act (LGOIMA) 1987 
 
We refer to your official information request dated 24 August 2025, seeking 
information on contracts between Hutt City Council and Wellington Phoenix 
entities in relation to Ricoh Sports Centre and/or Fraser Park. Specifically, you 
requested: 
 

…a copy of the contract or contracts between Hutt City Council and 
Wellington Phoenix entities in relation to Ricoh Sports Centre and/or Fraser 
Park. I do not request any financial information – please redact any dollar 
figures and then consider any commercial sensitivity after that. 

 
Answer: 
 
In response to your request, we are releasing a copy of a deed of lease between 
Council and Welnix LP Limited, which relates to the Ricoh Sports Centre at Fraser 
Park. This document sets out the contractual terms of the arrangement. 
 
Some information has been withheld as it falls outside the scope of your request, 
and other information has been withheld under the following provisions of the 
LGOIMA: 
 

• Section 7(2)(b)(ii), to protect information where release would be likely to 
unreasonably prejudice the commercial position of the other party to the 
lease; and 

s7(2)(a)



 P.2 

• Section 7(2)(j), to prevent the use of the information for improper gain or 
improper advantage. 

 
Please also note that the pricing information included in the appendix (on page 
68), of the lease reflects the pricing used by Council immediately prior to the 
commencement of the lease. It was provided as a baseline for future pricing and 
does not represent the current pricing structure under the lease. 
  
You have the right to seek an investigation and review by the Ombudsman of this 
response. Information about how to make a complaint is available at: Office of 
the Ombudsman - Complaints, or freephone 0800 802 602. 
 
Please note that this response to your information request may be published on 
Hutt City Council’s website: Proactive releases - Hutt City Council. 
 
 
Ngā mihi nui 
 
 
 
 
Rebekah van der Splinter 
Senior Advisor, Official Information and Privacy 
 

https://www.ombudsman.parliament.nz/what-ombudsman-can-help/complaints-about-government-agencies/how-make-complaint
https://www.ombudsman.parliament.nz/what-ombudsman-can-help/complaints-about-government-agencies/how-make-complaint
https://www.huttcity.govt.nz/council/contact-us/make-an-official-information-act-request/proactive-releases
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FIRST SCHEDULE
1. PREMISES:

(Specify description of the Landlord�s 
premises including the record of title, the 
address and show area on a plan.)

as shown on the plan(s) (if any) in the Eighth Schedule

2. CAR PARKS:

car parks as shown on the plan(s) (if any) in the Eighth Schedule

3. TERM:

4. COMMENCEMENT DATE:

5. RIGHTS OF RENEWAL:

6. RENEWAL DATES:

7. RENEWAL NOTICE PERIOD:
(clause 34.1)

(Specify period. If no period is specified, the 
notice period for the purposes of clause 34.1 
is 3 months.)

8. FINAL EXPIRY DATE:

9. ANNUAL RENT:
(Subject to review and adjustment if 

applicable.)

Premises plus GST

Car Parks $ plus GST

TOTAL plus GST

10. MONTHLY RENT: plus GST

11. RENT PAYMENT DATES: The           day of each month commencing on the              day
of                      20

12. RENT REVIEW AND ADJUSTMENT 
DATES:

(Specify review or adjustment type and insert 
dates for initial term, renewal dates and 
renewal terms. Unless dates are specified,
there will be no reviews or adjustments. 
Where there is a conflict in dates, the market 
rent review date will apply.)

1. Market rent review dates:

2. CPI rent adjustment dates:

3. Fixed rent adjustment dates:

Part of the land contained in contained in Records of Title WN37A/751 
(legally described as Part Lot 1 Deposited Plan 23261) and WNA2/142 
(legally described as Part Lot 2 Deposited Plan 8182) 

Four (4)

Three (3) years

24 February 2025

One (1) right of three (3) years

24 February 2028

Nine (9) months

23 February 2031

Nil

24th 24th
March 25

24 February 2028, 24 February 2029, 24 February 2030

Fraser Park

(see clause 54.3)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)
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RENT PAYMENT DATES:RENT PAYMENT DATES:

RENT REVIEW AND ADJUSTMENT RENT REVIEW AND ADJUSTMENT 

(Specify review or adjustment type and insert (Specify review or adjustment type and insert 
dates for initial term, renewal dates and dates for initial term, renewal dates and 
renewal terms. Unless dates are specified,renewal terms. Unless dates are specified,

car parks as shown on the plan(s) (if any) in the Eighth Schedulecar parks as shown on the plan(s) (if any) in the Eighth Schedule

there will be no reviews or adjustments. there will be no reviews or adjustments. 
Where there is a conflict in dates, the market Where there is a conflict in dates, the market 
rent review date will apply.)rent review date will apply.)

as shown on the plan(s) (if any) in the Eighth Scheduleas shown on the plan(s) (if any) in the Eighth Schedule

car parks as shown on the plan(s) (if any) in the Eighth Schedulecar parks as shown on the plan(s) (if any) in the Eighth Schedule

Part of the land contained in contained in Records of Title WN37A/751 Part of the land contained in contained in Records of Title WN37A/751 
(legally described as Part Lot 1 Deposited Plan 23261) and WNA2/142 (legally described as Part Lot 1 Deposited Plan 23261) and WNA2/142 
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SECOND SCHEDULE
TENANT�S PAYMENTS
Rent
1.1 The Tenant must pay the annual rent by equal monthly payments in advance (or as varied pursuant to any rent review or adjustment)

on the rent payment dates. The first monthly payment (together with rent calculated on a daily basis for any period from the 
commencement date of the term to the first rent payment date) must be paid on the first rent payment date. All rent and other moneys 
payable under the Lease must be paid without any deductions or set-off by direct payment to the Landlord or as the Landlord may 
direct.

Market Rent Review
2.1 The annual rent payable as from each market rent review date will be determined as follows:

Either party may not earlier than 3 months prior to a market rent review date (or, in the case of a market rent review date that is 
a renewal date, at any time after the Tenant has given notice under clause 34.1) and not later than the next rent review or 
adjustment date (regardless of whether the next date is a market, CPI or fixed rent review or adjustment date) give written notice 
to the other party specifying the annual rent proposed as the current market rent as at the relevant market rent review date.
If the party receiving the notice (�the Recipient�) gives written notice to the party giving the notice (�the Initiator�) within 30 
working days after service of the Initiator�s notice disputing the annual rent proposed and specifying the annual rent proposed
by the Recipient as the current market rent, then the new rent must be determined in accordance with clause 2.2.
If the Recipient fails to give such notice (time being of the essence), the Recipient will be deemed to have accepted the annual
rent specified in the Initiator�s notice and the extension of time for commencing arbitration proceedings contained in the 
Arbitration Act 1996 will not apply.
Notwithstanding any other provision of this clause 2.1, the annual rent payable as from the relevant market rent review date will 
be no less than, nor will it be more than, respectively, any lower or upper amount specified in the First Schedule.
The annual rent agreed, determined or imposed pursuant to clause 2.1 will be the annual rent payable as from the relevant 
market rent review date, or the date of service of the Initiator�s notice if such notice is served later than 3 months after the 
relevant market rent review date but subject to clauses 2.3 and 2.4.
The market rent review at the option of either party may be recorded in a deed.

Rent Determinations
2.2 Immediately following service of the Recipient�s notice on the Initiator, the parties must endeavour to agree upon the current market 

rent, but if agreement is not reached within 15 working days, then the new rent may be determined either:
By arbitration, if either party gives written notice to the other party requiring the new rent to be determined in that manner; or
If the parties so agree by registered valuers acting as experts and not as arbitrators as follows:

Each party must appoint a valuer and give written notice of the appointment to the other party within 20 working days of 
the parties agreeing to so determine the new rent.
If the party receiving a notice fails to appoint a valuer within the 20-working day period, then the valuer appointed by the 
other party must determine the new rent and such determination will be binding on both parties.
The valuers appointed before commencing their determination must appoint a third expert who need not be a registered 
valuer. If the parties cannot agree on the third expert, the appointment will be made on the application of either party by 
the president or vice president for the time being of The New Zealand Institute of Valuers.
The valuers appointed by the parties must determine the current market rent of the premises but, if they fail to agree, then 
the rent must be determined by the third expert.
Each party must be given the opportunity to make written or oral representations subject to such reasonable time and 
other limits as the valuers or the third expert may prescribe. The valuers or the expert must have regard to any of the 
representations but are not bound by them.
The parties must jointly and severally indemnify the third expert for their costs. As between the parties, they will share the 
expert�s costs equally unless the expert determines unequal cost allocation in which case the expert�s determination as 
to costs is binding. A party may pay the other party's share of the costs and recover the payment on demand from the other 
party.
If the parties agree, they may release the third expert from liability for negligence in acting as third expert in accordance
with this clause 2.2.

When the new rent has been determined the person or persons determining it must give written notice of it to the parties.

Interim Market Rent
2.3 Pending determination of the new rent, the Tenant must from the relevant market rent review date, or the date of service of the 

Initiator�s notice if the notice is served later than 3 months after the relevant market rent review date, until the determination of the 
new rent:

continue to pay the current rent; or
pay an interim rent as follows:
(1) if both parties supply a registered valuer�s certificate substantiating the new rents proposed, the interim rent payable will 

be halfway between the new rents proposed by the parties; or
(2) if only one party supplies a registered valuer�s certificate, the interim rent payable will be the rent substantiated by the 

certificate; or
(3) if no registered valuer�s certificates are supplied, the interim rent payable will be the current rent; but
(4) any lower or upper limit specified in the First Schedule in relation to market rent applies also to the interim rent.

Fraser Park
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pay an interim rent as follows:pay an interim rent as follows:
(1) if both parties supply a registered valuer�s certificate substantiating the new rents proposed, the interim rent payable wil(1) if both parties supply a registered valuer�s certificate substantiating the new rents proposed, the interim rent payable wil

continue to pay the current rent; orcontinue to pay the current rent; or
pay an interim rent as follows:pay an interim rent as follows:

Initiator�s notice if the notice is served later than 3 months after the relevant market rent review date, until the determinatiInitiator�s notice if the notice is served later than 3 months after the relevant market rent review date, until the determinati
new rent:new rent:

continue to pay the current rent; orcontinue to pay the current rent; or

Pending determination of the new rent, the Tenant must from the relevant market rent review date, or the date of service of the Pending determination of the new rent, the Tenant must from the relevant market rent review date, or the date of service of the 
Initiator�s notice if the notice is served later than 3 months after the relevant market rent review date, until the determinatiInitiator�s notice if the notice is served later than 3 months after the relevant market rent review date, until the determinati

When the new rent has been determined the person or persons determining it must give written notice of it to the parties.When the new rent has been determined the person or persons determining it must give written notice of it to the parties.

Pending determination of the new rent, the Tenant must from the relevant market rent review date, or the date of service of the Pending determination of the new rent, the Tenant must from the relevant market rent review date, or the date of service of the 

with this clause 2.2.with this clause 2.2.
When the new rent has been determined the person or persons determining it must give written notice of it to the parties.When the new rent has been determined the person or persons determining it must give written notice of it to the parties.

If the parties agree, they may release the third expert from liability for negligence in acting as third expert in accordanceIf the parties agree, they may release the third expert from liability for negligence in acting as third expert in accordance
with this clause 2.2.with this clause 2.2.

to costs is binding. A party may pay the other party's share of the costs and recover the payment on demand from the other to costs is binding. A party may pay the other party's share of the costs and recover the payment on demand from the other 

If the parties agree, they may release the third expert from liability for negligence in acting as third expert in accordanceIf the parties agree, they may release the third expert from liability for negligence in acting as third expert in accordance

expert�s costs equally unless the expert determines unequal cost allocation in which case the expert�s determination as expert�s costs equally unless the expert determines unequal cost allocation in which case the expert�s determination as 
to costs is binding. A party may pay the other party's share of the costs and recover the payment on demand from the other to costs is binding. A party may pay the other party's share of the costs and recover the payment on demand from the other 

The parties must jointly and severally indemnify the third expert for their costs. As between the parties, they will share the The parties must jointly and severally indemnify the third expert for their costs. As between the parties, they will share the 
expert�s costs equally unless the expert determines unequal cost allocation in which case the expert�s determination as expert�s costs equally unless the expert determines unequal cost allocation in which case the expert�s determination as 

representations but are not bound by them.representations but are not bound by them.
The parties must jointly and severally indemnify the third expert for their costs. As between the parties, they will share the The parties must jointly and severally indemnify the third expert for their costs. As between the parties, they will share the 

other limits as the valuers or the third expert may prescribe. The valuers or the expert must have regard to any of the other limits as the valuers or the third expert may prescribe. The valuers or the expert must have regard to any of the 
representations but are not bound by them.representations but are not bound by them.

Each party must be given the opportunity to make written or oral representations subject to such reasonable time and Each party must be given the opportunity to make written or oral representations subject to such reasonable time and 
other limits as the valuers or the third expert may prescribe. The valuers or the expert must have regard to any of the other limits as the valuers or the third expert may prescribe. The valuers or the expert must have regard to any of the 
Each party must be given the opportunity to make written or oral representations subject to such reasonable time and Each party must be given the opportunity to make written or oral representations subject to such reasonable time and 

The Tenant must pay the annual rent by equal monthly payments in advance (or as varied pursuant to any rent review or adjustment)The Tenant must pay the annual rent by equal monthly payments in advance (or as varied pursuant to any rent review or adjustment)
on the rent payment dates. The first monthly payment (together with rent calculated on a daily basis for any period from the on the rent payment dates. The first monthly payment (together with rent calculated on a daily basis for any period from the 
commencement date of the term to the first rent payment date) must be paid on the first rent payment date. All rent and other mocommencement date of the term to the first rent payment date) must be paid on the first rent payment date. All rent and other mo
payable under the Lease must be paid without any deductions or set-off by direct payment to the Landlord or as the Landlord may payable under the Lease must be paid without any deductions or set-off by direct payment to the Landlord or as the Landlord may 

Either party may not earlier than 3 months prior to a market rent review date (or, in the case of a market rent review date thaEither party may not earlier than 3 months prior to a market rent review date (or, in the case of a market rent review date tha
a renewal date, at any time after the Tenant has given notice under clause 34.1) and not later than the next rent review or a renewal date, at any time after the Tenant has given notice under clause 34.1) and not later than the next rent review or 
adjustment date (regardless of whether the next date is a market, CPI or fixed rent review or adjustment date) give written notice adjustment date (regardless of whether the next date is a market, CPI or fixed rent review or adjustment date) give written notice 
to the other party specifying the annual rent proposed as the current market rent as at the relevant market rent review date.to the other party specifying the annual rent proposed as the current market rent as at the relevant market rent review date.
If the party receiving the notice (�the Recipient�) gives written notice to the party giving the notice (�the Initiator�) withiIf the party receiving the notice (�the Recipient�) gives written notice to the party giving the notice (�the Initiator�) withi
working days after service of the Initiator�s notice disputing the annual rent proposed and specifying the annual rent proposedworking days after service of the Initiator�s notice disputing the annual rent proposed and specifying the annual rent proposed
by the Recipient as the current market rent, then the new rent must be determined in accordance with clause 2.2.by the Recipient as the current market rent, then the new rent must be determined in accordance with clause 2.2.



The interim rent will be payable with effect from the relevant market rent review date, or the date of service of the Initiator�s notice if 
the notice is served later than 3 months after the relevant market rent review date and, subject to clause 2.4, will not be subject to 
adjustment.

2.4 Upon determination of the new rent, any overpayment must be applied in payment or part payment of the next month�s rent and any 
amount then remaining must immediately be refunded to the Tenant. Any shortfall must immediately be paid to the Landlord.

CPI Rent Adjustment
2.5 The annual rent payable from each CPI rent adjustment date will be determined as follows:

The Landlord must adjust the annual rent on the basis of increases (and not decreases) in the CPI by giving notice to the Tenant 
of the increase (if any) using the formula:
A = B x (C÷D)
Where:
A = the CPI reviewed rent from the relevant CPI rent adjustment date
B = the annual rent payable immediately before the relevant CPI rent adjustment date
C = CPI for the quarter year ending immediately before the relevant CPI rent adjustment date
D = CPI for the quarter year ending immediately before the last CPI rent adjustment date or, if there is no previous rent 

adjustment date, the commencement date of the then current term of this lease (and in the case where A is the CPI 
adjustment rent for a renewal date, then the last rent adjustment date of the immediately preceding lease term or, if there 
is no rent adjustment date, the commencement date of the preceding term)

where (C÷D) must not be less than 1.
If the CPI is discontinued and not replaced, or if there is a material change to the basis of calculation of the CPI, an appropriate 
index which reflects the change in the cost of living in New Zealand as agreed by the parties and failing agreement to be 
determined by an expert appointed by the president or vice president of The Law Association of New Zealand Incorporated will 
be used.
If the relevant CPI is not published at the relevant CPI rent adjustment date, as soon as the CPI is published, an appropriate 
adjustment will be made to the rent (if necessary) with effect from the relevant CPI rent adjustment date.
Notwithstanding any other provision of clause 2.5, the annual rent payable as from the relevant CPI rent adjustment date will be
no less than, nor will it be more than, respectively, any lower or upper amount specified in the First Schedule.

2.6 The new rent determined pursuant to clause 2.5 will be payable from the relevant CPI rent adjustment date once it is determined by 
the Landlord giving notice under that clause. Pending determination of the new rent, the Tenant must pay the rent that applies prior to 
the CPI rent adjustment date. On determination of the new rent, the Tenant must immediately pay any shortfall to the Landlord.

Fixed Rent Adjustment
2.7 The annual rent payable from each fixed rent adjustment date will increase by the percentage, or to the amount, specified in the First 

Schedule for the adjustment date.

Outgoings
3.1 The Tenant must pay the outgoings properly and reasonably incurred in respect of the property which are specified in the First 

Schedule. Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant must pay such 
proportion of it as is specified in the First Schedule or if no proportion is specified then such fair proportion as will be agreed or failing 
agreement determined by arbitration.

3.2 The Landlord must vary the proportion of any outgoing payable to ensure that the Tenant pays a fair proportion of the outgoing, 
including to ensure fairness between all tenants of the property where the use or occupation by one tenant increases the outgoings 
incurred by the Landlord in respect of the property.

3.3 If any outgoing is rendered necessary by another tenant of the property or that tenant�s employees, contractors or invitees causing 
damage to the property or by another tenant failing to comply with that tenant�s leasing obligations, then that outgoing will not be 
payable by the Tenant.

3.4 The outgoings must be apportioned between the Landlord and the Tenant in respect of periods current at the commencement and 
termination of the term.

3.5 The outgoings will be payable on demand or if required by the Landlord by monthly instalments on each rent payment date of a 
reasonable amount as the Landlord will determine calculated on an annual basis. Where any outgoing has not been taken into 
account in determining the monthly instalments, it will be payable on demand.

3.6 Before each anniversary of the commencement date or before such other date in each year as the Landlord may specify to the Tenant 
in writing, the Landlord must provide to the Tenant in writing details of the Landlord�s budgeted outgoings for the next following year. 

3.7 In respect of each anniversary of the commencement date or such other date in each year as the Landlord may have specified, and 
after the end of the term, if requested by the Tenant, the Landlord must supply to the Tenant copies of the assessments, levies and 
accounts relating to the relevant outgoings as to enable the Tenant to verify the quantum and purpose of the relevant outgoings and a 
comparison to any budget previously notified by the Landlord to the Tenant under clause 3.6.

3.8 Any over payment of an outgoing by the Tenant must be credited or refunded to the Tenant and any deficiency will be payable to the
Landlord on demand. No outgoing will be recoverable by the Landlord where an estimate or actual amount is notified more than 24 
months after an outgoing has been incurred. 

3.9 The Tenant�s liability to pay management expenses is limited to reasonable administration expenses relating to the reasonable and 
proper management by the Landlord of the tenancy. Any profit derived by the Landlord and if a company by its shareholders either 
directly or indirectly from the management of the property will not comprise part of the management expenses payable as an outgoing.

3.10 However, clause 3.9 does not limit the Tenant�s liability to pay a portion of body corporate management expenses properly allocated 
to the premises except where the Landlord controls the body corporate and appoints itself or a related party as manager of the body 
corporate.

Fraser Park
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comparison to any budget previously notified by the Landlord to the Tenant under clause 3.6.comparison to any budget previously notified by the Landlord to the Tenant under clause 3.6.
Any over payment of an outgoing by the Tenant must be credited or refunded to the Tenant and any deficiency will be payable to theAny over payment of an outgoing by the Tenant must be credited or refunded to the Tenant and any deficiency will be payable to the
Landlord on demand. No outgoing will be recoverable by the Landlord where an estimate or actual amount is notified more than 24 Landlord on demand. No outgoing will be recoverable by the Landlord where an estimate or actual amount is notified more than 24 
months after an outgoing has been incurred. months after an outgoing has been incurred. 
The Tenant�s liability to pay management expenses is limited to reasonable administration expenses relating to the reasonable aThe Tenant�s liability to pay management expenses is limited to reasonable administration expenses relating to the reasonable a
proper management by the Landlord of the tenancy. Any profit derived by the Landlord and if a company by its shareholders either proper management by the Landlord of the tenancy. Any profit derived by the Landlord and if a company by its shareholders either 
directly or indirectly from the management of the property will not comprise part of the management expenses payable as an outgdirectly or indirectly from the management of the property will not comprise part of the management expenses payable as an outg
However, clause 3.9 does not limit the Tenant�s liability to pay a portion of body corporate management expenses properly allocHowever, clause 3.9 does not limit the Tenant�s liability to pay a portion of body corporate management expenses properly alloc
to the premises except where the Landlord controls the body corporate and appoints itself or a related party as manager of the bto the premises except where the Landlord controls the body corporate and appoints itself or a related party as manager of the b

in writing, the Landlord must provide to the Tenant in writing details of the Landlord�s budgeted outgoings for the next followiin writing, the Landlord must provide to the Tenant in writing details of the Landlord�s budgeted outgoings for the next followi
In respect of each anniversary of the commencement date or such other date in each year as the Landlord may have specified, and In respect of each anniversary of the commencement date or such other date in each year as the Landlord may have specified, and 
after the end of the term, if requested by the Tenant, the Landlord must supply to the Tenant copies of the assessments, levies aafter the end of the term, if requested by the Tenant, the Landlord must supply to the Tenant copies of the assessments, levies a
accounts relating to the relevant outgoings as to enable the Tenant to verify the quantum and purpose of the relevant outgoingsaccounts relating to the relevant outgoings as to enable the Tenant to verify the quantum and purpose of the relevant outgoings
comparison to any budget previously notified by the Landlord to the Tenant under clause 3.6.comparison to any budget previously notified by the Landlord to the Tenant under clause 3.6.

Before each anniversary of the commencement date or before such other date in each year as the Landlord may specify to the TenanBefore each anniversary of the commencement date or before such other date in each year as the Landlord may specify to the Tenan
in writing, the Landlord must provide to the Tenant in writing details of the Landlord�s budgeted outgoings for the next followiin writing, the Landlord must provide to the Tenant in writing details of the Landlord�s budgeted outgoings for the next followi

The outgoings must be apportioned between the Landlord and the Tenant in respect of periods current at the commencement and The outgoings must be apportioned between the Landlord and the Tenant in respect of periods current at the commencement and 

The outgoings will be payable on demand or if required by the Landlord by monthly instalments on each rent payment date of a The outgoings will be payable on demand or if required by the Landlord by monthly instalments on each rent payment date of a 
reasonable amount as the Landlord will determine calculated on an annual basis. Where any outgoing has not been taken into reasonable amount as the Landlord will determine calculated on an annual basis. Where any outgoing has not been taken into 
account in determining the monthly instalments, it will be payable on demand.account in determining the monthly instalments, it will be payable on demand.
Before each anniversary of the commencement date or before such other date in each year as the Landlord may specify to the TenanBefore each anniversary of the commencement date or before such other date in each year as the Landlord may specify to the Tenan

amount then remaining must immediately be refunded to the Tenant. Any shortfall must immediately be paid to the Landlord.amount then remaining must immediately be refunded to the Tenant. Any shortfall must immediately be paid to the Landlord.

The Landlord must adjust the annual rent on the basis of increases (and not decreases) in the CPI by giving notice to the Tenant The Landlord must adjust the annual rent on the basis of increases (and not decreases) in the CPI by giving notice to the Tenant 

C = CPI for the quarter year ending immediately before the relevant CPI rent adjustment dateC = CPI for the quarter year ending immediately before the relevant CPI rent adjustment date
D = CPI for the quarter year ending immediately before the last CPI rent adjustment date or, if there is no previous rent D = CPI for the quarter year ending immediately before the last CPI rent adjustment date or, if there is no previous rent 

adjustment date, the commencement date of the then current term of this lease (and in the case where A is the CPI adjustment date, the commencement date of the then current term of this lease (and in the case where A is the CPI 
adjustment rent for a renewal date, then the last rent adjustment date of the immediately preceding lease term or, if there adjustment rent for a renewal date, then the last rent adjustment date of the immediately preceding lease term or, if there 

If the CPI is discontinued and not replaced, or if there is a material change to the basis of calculation of the CPI, an approprIf the CPI is discontinued and not replaced, or if there is a material change to the basis of calculation of the CPI, an appropr
index which reflects the change in the cost of living in New Zealand as agreed by the parties and failing agreement to be index which reflects the change in the cost of living in New Zealand as agreed by the parties and failing agreement to be 

Upon determination of the new rent, any overpayment must be applied in payment or part payment of the next month�s rent and any Upon determination of the new rent, any overpayment must be applied in payment or part payment of the next month�s rent and any 
amount then remaining must immediately be refunded to the Tenant. Any shortfall must immediately be paid to the Landlord.amount then remaining must immediately be refunded to the Tenant. Any shortfall must immediately be paid to the Landlord.

the notice is served later than 3 months after the relevant market rent review date and, subject to clause 2.4, will not be subjthe notice is served later than 3 months after the relevant market rent review date and, subject to clause 2.4, will not be subj

Upon determination of the new rent, any overpayment must be applied in payment or part payment of the next month�s rent and any Upon determination of the new rent, any overpayment must be applied in payment or part payment of the next month�s rent and any 

The interim rent will be payable with effect from the relevant market rent review date, or the date of service of the Initiator�sThe interim rent will be payable with effect from the relevant market rent review date, or the date of service of the Initiator�s notice if  notice if 
the notice is served later than 3 months after the relevant market rent review date and, subject to clause 2.4, will not be subjthe notice is served later than 3 months after the relevant market rent review date and, subject to clause 2.4, will not be subj
The interim rent will be payable with effect from the relevant market rent review date, or the date of service of the Initiator�sThe interim rent will be payable with effect from the relevant market rent review date, or the date of service of the Initiator�s notice if  notice if 



Goods and Services Tax
4.1 The Tenant must pay to the Landlord or as the Landlord directs the GST payable by the Landlord in respect of the rent and other 

payments payable by the Tenant under the Lease. The GST in respect of the rent will be payable on each occasion when any rent 
payment falls due for payment and in respect of any other payment will be payable upon demand.

4.2 If the Tenant makes default in payment of the rent or other moneys payable under the Lease and the Landlord becomes liable to pay 
Default GST, then the Tenant must on demand pay to the Landlord the Default GST in addition to interest payable on the unpaid GST
under clause 5.1.

Interest on Unpaid Money
5.1 If the Tenant defaults in payment of the rent or other moneys payable under the Lease for 10 working days, then the Tenant must pay

on demand interest at the default interest rate on the moneys unpaid from the due date for payment to the date of payment.
5.2 Unless a contrary intention appears in the First Schedule or elsewhere in the Lease, the default interest rate is equivalent to the 

interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period for 
which the default interest is payable, plus 5 per cent per annum.

Costs
6.1 Each party must pay their own costs of the negotiation and preparation of the Lease and any deed recording a rent review or renewal.

The Tenant must pay the Landlord�s reasonable costs incurred in considering any request by the Tenant for the Landlord's consent to 
any matter contemplated by the Lease. Each party must pay the other party�s reasonable legal costs (as between lawyer and client) 
of and incidental to the enforcement of the other party�s rights remedies and powers under the Lease.

LANDLORD�S PAYMENTS
Outgoings
7.1 Subject to the Tenant�s compliance with the provisions of clause 3, the Landlord must pay all outgoings in respect of the property not 

payable by the Tenant direct. The Landlord will be under no obligation to minimise any liability by paying any outgoing or tax prior to 
receiving payment from the Tenant.

MAINTENANCE AND CARE OF PREMISES
Tenant�s Obligations
8.1 The Tenant must:

Maintain the premises
In a proper and workmanlike manner and to the reasonable requirements of the Landlord, keep and maintain the interior of the 
premises in the same clean order, repair and condition as they were in at the commencement date of the Lease (or when the 
Lease is renewed, the commencement date of the initial term of the Lease). The premises condition report (if completed) will be 
evidence of the condition of the premises at the commencement date of the Lease. The Tenant will not be liable for fair wear and
tear arising from reasonable use.
Breakages and minor replacements
Repair or replace glass breakages with glass of the same or better weight and quality, repair breakage or damage to all doors,
windows, light fittings and power points of the premises and replace light bulbs, tubes and power points that wear out with items
of the same or better quality and specification.
Painting
Paint and decorate those parts of the interior of the premises which have previously been painted and decorated as at the 
commencement date of the Lease (or where the Lease is renewed the commencement date of the initial term of the Lease) when 
they reasonably require repainting and redecoration to a specification as approved by the Landlord, such approval not to be 
unreasonably or arbitrarily withheld or delayed.
Floor coverings
Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear and tear
with floor coverings of the same or better quality, specification and appearance when reasonably required by the Landlord. If
any part of a floor covering requires replacement, then the whole of the floor covering must be replaced, unless the part may be
replaced without adversely affecting the appearance of the whole floor covering. 
Damage or Loss
Make good any damage to the property or loss caused by improper, careless or abnormal use by the Tenant or those for whom 
the Tenant is responsible to the Landlord�s reasonable requirements.

8.2 Where the Tenant is leasing all of the property, the Tenant must:
Care of grounds
Keep any grounds, yards, surfaced areas and accessways in a clean and tidy condition and maintain any garden or lawn areas 
in a tidy and cared for condition.
Water and drainage
Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and unobstructed.
Other works
Carry out maintenance and repairs to the property in respect of which outgoings are payable by the Tenant and which have been 
notified by the Landlord in writing.

8.3 Notwithstanding clause 8.1(a), the Tenant will not be liable for the maintenance or repair of any building services but this clause will 
not release the Tenant from any obligation to pay for the cost of any service maintenance contract or charges in respect of the
maintenance or repair of the building services if it is an outgoing specified in the First Schedule but only to the extent specified in the 
First Schedule.
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in a tidy and cared for condition.in a tidy and cared for condition.
Water and drainageWater and drainage
Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and unobstructed.Keep and maintain the storm or waste water drainage system including downpipes and guttering clear and unobstructed.
Other worksOther works
Carry out maintenance and repairs to the property in respect of which outgoings are payable by the Tenant and which have been Carry out maintenance and repairs to the property in respect of which outgoings are payable by the Tenant and which have been 
notified by the Landlord in writing.notified by the Landlord in writing.

Notwithstanding clause 8.1(a), the Tenant will not be liable for the maintenance or repair of any building services but this clausNotwithstanding clause 8.1(a), the Tenant will not be liable for the maintenance or repair of any building services but this claus
not release the Tenant from any obligation to pay for the cost of any service maintenance contract or charges in respect of thenot release the Tenant from any obligation to pay for the cost of any service maintenance contract or charges in respect of the
maintenance or repair of the building services if it is an outgoing specified in the First Schedule but only to the extent specifimaintenance or repair of the building services if it is an outgoing specified in the First Schedule but only to the extent specifi
First Schedule.First Schedule.

Keep any grounds, yards, surfaced areas and accessways in a clean and tidy condition and maintain any garden or lawn areas Keep any grounds, yards, surfaced areas and accessways in a clean and tidy condition and maintain any garden or lawn areas 
in a tidy and cared for condition.in a tidy and cared for condition.

The Tenant must pay to the Landlord or as the Landlord directs the GST payable by the Landlord in respect of the rent and other The Tenant must pay to the Landlord or as the Landlord directs the GST payable by the Landlord in respect of the rent and other 
payments payable by the Tenant under the Lease. The GST in respect of the rent will be payable on each occasion when any rent payments payable by the Tenant under the Lease. The GST in respect of the rent will be payable on each occasion when any rent 

If the Tenant makes default in payment of the rent or other moneys payable under the Lease and the Landlord becomes liable to pay If the Tenant makes default in payment of the rent or other moneys payable under the Lease and the Landlord becomes liable to pay 
Default GST, then the Tenant must on demand pay to the Landlord the Default GST in addition to interest payable on the unpaid GSTDefault GST, then the Tenant must on demand pay to the Landlord the Default GST in addition to interest payable on the unpaid GST

If the Tenant defaults in payment of the rent or other moneys payable under the Lease for 10 working days, then the Tenant must payIf the Tenant defaults in payment of the rent or other moneys payable under the Lease for 10 working days, then the Tenant must pay
on demand interest at the default interest rate on the moneys unpaid from the due date for payment to the date of payment.on demand interest at the default interest rate on the moneys unpaid from the due date for payment to the date of payment.
Unless a contrary intention appears in the First Schedule or elsewhere in the Lease, the default interest rate is equivalent to thUnless a contrary intention appears in the First Schedule or elsewhere in the Lease, the default interest rate is equivalent to th
interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period fointerest rate charged by the Inland Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period fo

Each party must pay their own costs of the negotiation and preparation of the Lease and any deed recording a rent review or renewaEach party must pay their own costs of the negotiation and preparation of the Lease and any deed recording a rent review or renewa
The Tenant must pay the Landlord�s reasonable costs incurred in considering any request by the Tenant for the Landlord's consentThe Tenant must pay the Landlord�s reasonable costs incurred in considering any request by the Tenant for the Landlord's consent
any matter contemplated by the Lease. Each party must pay the other party�s reasonable legal costs (as between lawyer and client) any matter contemplated by the Lease. Each party must pay the other party�s reasonable legal costs (as between lawyer and client) 
of and incidental to the enforcement of the other party�s rights remedies and powers under the Lease.of and incidental to the enforcement of the other party�s rights remedies and powers under the Lease.

Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear and tearKeep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear and tear
with floor coverings of the same or better quality, specification and appearance when reasonably required by the Landlord. Ifwith floor coverings of the same or better quality, specification and appearance when reasonably required by the Landlord. If
any part of a floor covering requires replacement, then the whole of the floor covering must be replaced, unless the part may beany part of a floor covering requires replacement, then the whole of the floor covering must be replaced, unless the part may be
replaced without adversely affecting the appearance of the whole floor covering. replaced without adversely affecting the appearance of the whole floor covering. 

Make good any damage to the property or loss caused by improper, careless or abnormal use by the Tenant or those for whom Make good any damage to the property or loss caused by improper, careless or abnormal use by the Tenant or those for whom 
the Tenant is responsible to the Landlord�s reasonable requirements.the Tenant is responsible to the Landlord�s reasonable requirements.

Where the Tenant is leasing all of the property, the Tenant must:Where the Tenant is leasing all of the property, the Tenant must:
Care of groundsCare of grounds
Keep any grounds, yards, surfaced areas and accessways in a clean and tidy condition and maintain any garden or lawn areas Keep any grounds, yards, surfaced areas and accessways in a clean and tidy condition and maintain any garden or lawn areas 



8.4 The Tenant will not be liable to carry out or pay for the cost of carrying out (whether directly or as part of the outgoings):
repairs to inherent defects in the premises or the building;
structural repairs to the premises or the building, except as expressly provided for in clause 3.1 and clause 8.1(e) and as 
specified in the First Schedule.

The parties agree that, in the event of any conflict between this clause 8.4 and any other clause of the Lease, this clause will prevail. 
8.5 If the Landlord gives the Tenant written notice of any failure on the part of the Tenant to comply with any of the requirements of clauses

8.1 or 8.2, the Tenant must with all reasonable speed so comply.

Toilets
9.1 The toilets sinks and drains must be used for their designed purposes only and no substance or matter will be deposited in them which 

could damage or block them.

Rubbish Removal
10.1 The Tenant must regularly cause all of the Tenant�s rubbish and recycling to be removed from the property and must keep the Tenant�s 

rubbish bins or containers in a tidy condition. The Tenant must also at the Tenant�s own expense cause to be removed all trade waste 
boxes and other goods or rubbish not removable in the ordinary course by the local authority.

Landlord�s Maintenance
11.1 The Landlord must keep and maintain the building, all building services and the car parks in good order and repair and weatherproof

but the Landlord will not be liable for any:
(a) Repair or maintenance which the Tenant is responsible to undertake.
(b) Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord has received notice in writing of that 

from the Tenant and has not within a reasonable time after that taken appropriate steps to remedy the same.
11.2 The Landlord may, without releasing the Landlord from liability under clause 11.1, keep and maintain service maintenance contracts 

for lifts, air-conditioning and at the Landlord�s option any other building services supplied by the Landlord. Whenever building services 
cannot be maintained in good order and repair through regular maintenance, the Landlord will if reasonably required replace the
services with services of a similar type and quality.

11.3 The Tenant will be liable to reimburse the Landlord for the cost of any such repair, maintenance or service maintenance contract
pursuant to clauses 11.1 and 11.2 if it is an outgoing specified in the First Schedule but only to the extent specified in the First 
Schedule.

Notification of Defects
12.1 The Tenant must give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may be 

aware and in particular in relation to any pipes or fittings used in connection with the water, electrical gas or drainage services.

Landlord�s Right of Inspection
13.1 The Landlord and the Landlord�s employees, contractors and invitees may at all reasonable times and after having given reasonable 

prior written notice to the Tenant (except in the case of emergencies when no notice is required) enter upon the premises to view their 
condition.

Landlord may Repair
14.1 If default is made by the Tenant in the due and punctual compliance with any repair notice given by the Landlord pursuant to this

lease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency, then, without prejudice to 
the Landlord�s other rights and remedies expressed or implied, the Landlord may by the Landlord�s employees and contractors with
all necessary equipment and material at all reasonable times and after having given reasonable prior written notice (except in the case 
of emergencies when no notice is required) enter the premises to execute the works. Any moneys expended by the Landlord in 
executing the works will be payable by the Tenant to the Landlord upon demand together with interest on the moneys expended at the 
default interest rate from the date of expenditure to the date of payment.

Access for Works
15.1 The Tenant must permit the Landlord and the Landlord�s employees and contractors at all reasonable times and after having given 

reasonable prior written notice (except in the case of emergencies when no notice is required) to enter the premises for a reasonable
period to inspect and carry out works to the premises or the property and to install, inspect, repair, renew or replace any services 
where they are not the responsibility of the Tenant or are required to comply with the requirements of any statutes, regulations, by-
law or requirement of any competent authority. All repairs, inspections and works must be carried out with the least possible 
inconvenience to the Tenant subject to clauses 15.3 and 15.4.

15.2 If the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for in clause 15.1, then,
during the period the works are being carried out, a fair proportion of the rent and outgoings will cease to be payable but without 
prejudice to the Tenant�s rights if the disruption is due to a breach by the Landlord of the Landlord�s obligation, under clause 15.1, to 
cause the least possible inconvenience to the Tenant.

15.3 If in the Landlord's reasonable opinion, the Landlord requires the Tenant to vacate the whole or part of the premises to enable the 
works referred to in clause 15.1 to be carried out, the Landlord may give the Tenant reasonable prior written notice requiring the Tenant 
to vacate the whole or part of the premises and specifying a reasonable period for which the Landlord requires possession. On the 
expiry of the notice, the Landlord may take possession of the premises or the part specified in the notice. A fair proportion of the rent 
and outgoings will cease to be payable during the period the Tenant vacates the premises as required by the Landlord.

15.4 The Landlord must act in good faith and have regard to the nature, extent and urgency of the works when exercising the Landlord�s
right of access or possession in accordance with clauses 15.1 and 15.3.
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structural repairs to the premises or the building, except as expressly provided for in clause 3.1 and clause 8.1(e) and as structural repairs to the premises or the building, except as expressly provided for in clause 3.1 and clause 8.1(e) and as 

The parties agree that, in the event of any conflict between this clause 8.4 and any other clause of the Lease, this clause will pThe parties agree that, in the event of any conflict between this clause 8.4 and any other clause of the Lease, this clause will p
If the Landlord gives the Tenant written notice of any failure on the part of the Tenant to comply with any of the requirements oIf the Landlord gives the Tenant written notice of any failure on the part of the Tenant to comply with any of the requirements o

The toilets sinks and drains must be used for their designed purposes only and no substance or matter will be deposited in them whThe toilets sinks and drains must be used for their designed purposes only and no substance or matter will be deposited in them wh

The Tenant must regularly cause all of the Tenant�s rubbish and recycling to be removed from the property and must keep the TenanThe Tenant must regularly cause all of the Tenant�s rubbish and recycling to be removed from the property and must keep the Tenan
rubbish bins or containers in a tidy condition. The Tenant must also at the Tenant�s own expense cause to be removed all trade wrubbish bins or containers in a tidy condition. The Tenant must also at the Tenant�s own expense cause to be removed all trade w

The Landlord must keep and maintain the building, all building services and the car parks in good order and repair and weatherprooThe Landlord must keep and maintain the building, all building services and the car parks in good order and repair and weatherproo

(b) Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord has received notice in writing of (b) Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord has received notice in writing of 
from the Tenant and has not within a reasonable time after that taken appropriate steps to remedy the same.from the Tenant and has not within a reasonable time after that taken appropriate steps to remedy the same.

The Tenant must permit the Landlord and the Landlord�s employees and contractors at all reasonable times and after having given The Tenant must permit the Landlord and the Landlord�s employees and contractors at all reasonable times and after having given 
reasonable prior written notice (except in the case of emergencies when no notice is required) to enter the premises for a reasonablreasonable prior written notice (except in the case of emergencies when no notice is required) to enter the premises for a reasonabl
period to inspect and carry out works to the premises or the property and to install, inspect, repair, renew or replace any services period to inspect and carry out works to the premises or the property and to install, inspect, repair, renew or replace any services 
where they are not the responsibility of the Tenant or are required to comply with the requirements of any statutes, regulationswhere they are not the responsibility of the Tenant or are required to comply with the requirements of any statutes, regulations
law or requirement of any competent authority. All repairs, inspections and works must be carried out with the least possible law or requirement of any competent authority. All repairs, inspections and works must be carried out with the least possible 
inconvenience to the Tenant subject to clauses 15.3 and 15.4.inconvenience to the Tenant subject to clauses 15.3 and 15.4.
If the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for in clause 15.1If the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for in clause 15.1
during the period the works are being carried out, a fair proportion of the rent and outgoings will cease to be payable but withouduring the period the works are being carried out, a fair proportion of the rent and outgoings will cease to be payable but withou
prejudice to the Tenant�s rights if the disruption is due to a breach by the Landlord of the Landlord�s obligation, under clausprejudice to the Tenant�s rights if the disruption is due to a breach by the Landlord of the Landlord�s obligation, under claus
cause the least possible inconvenience to the Tenant.cause the least possible inconvenience to the Tenant.
If in the Landlord's reasonable opinion, the Landlord requires the Tenant to vacate the whole or part of the premises to enable thIf in the Landlord's reasonable opinion, the Landlord requires the Tenant to vacate the whole or part of the premises to enable th
works referred to in clause 15.1 to be carried out, the Landlord may give the Tenant reasonable prior written notice requiring theworks referred to in clause 15.1 to be carried out, the Landlord may give the Tenant reasonable prior written notice requiring the
to vacate the whole or part of the premises and specifying a reasonable period for which the Landlord requires possession. On thto vacate the whole or part of the premises and specifying a reasonable period for which the Landlord requires possession. On th
expiry of the notice, the Landlord may take possession of the premises or the part specified in the notice. A fair proportion of thexpiry of the notice, the Landlord may take possession of the premises or the part specified in the notice. A fair proportion of th
and outgoings will cease to be payable during the period the Tenant vacates the premises as required by the Landlord.and outgoings will cease to be payable during the period the Tenant vacates the premises as required by the Landlord.
The Landlord must act in good faith and have regard to the nature, extent and urgency of the works when exercising the Landlord�sThe Landlord must act in good faith and have regard to the nature, extent and urgency of the works when exercising the Landlord�s
right of access or possession in accordance with clauses 15.1 and 15.3.right of access or possession in accordance with clauses 15.1 and 15.3.



USE OF PREMISES 
Business Use
16.1 The Tenant must not without the prior written consent of the Landlord use or permit the whole or any part of the premises to be used 

for any use other than the business use. The Landlord�s consent must not be unreasonably or arbitrarily withheld or delayed in respect 
of any proposed use which is:
(a) not in substantial competition with the business of any other occupant of the property which might be affected by the use; and
(b) reasonably suitable for the premises; and
(c) compliant with the requirements of the Resource Management Act 1991 or any other statutory provisions relating to resource 

management.
If any change in use renders any increased or extra premium payable in respect of any policy or policies of insurance on the premises,
the Landlord as a condition of granting consent may require the Tenant to pay the increased or extra premium.

16.2 If any change in use requires compliance with sections 114 and 115 of the Building Act 2004, the Landlord, as a condition of granting 
consent, may require the Tenant to comply with sections 114 and 115 of the Act and to pay all compliance costs.

16.3 If the premises are a retail shop, the Tenant must keep the premises open for business during usual trading hours and fully stocked 
with appropriate merchandise for the efficient conduct of the Tenant�s business.

Lease of Premises and Car Parks Only
17.1 The tenancy relates only to the premises and the car parks (if any) and the Landlord will at all times be entitled to use, occupy and 

deal with the remainder of the property without reference to the Tenant and the Tenant will have no rights in relation to it other than 
the rights of use under the Lease.

Neglect of Other Tenant
18.1 The Landlord will not be responsible to the Tenant for any act or default or neglect of any other tenant or invitee of any other tenant of 

the property. The Landlord and the Tenant will each be responsible for their respective invitees. 

Signage
19.1 The Tenant must not affix, paint or exhibit or permit to be affixed, painted or exhibited any name sign, nameplate, signboard or 

advertisement of any description on or to the exterior of the building without the prior approval in writing of the Landlord but approval 
must not be unreasonably or arbitrarily withheld or delayed in respect of signage describing the Tenant�s business. If approved, the 
signage must be secured in a substantial and proper manner so as not to cause any damage to the building or injury to any person.

Consent to Additions and Alterations
20.1 The Tenant must neither make nor allow to be made any alterations or additions to any part of the premises or alter the external 

appearance of the building without first producing to the Landlord on every occasion plans and specifications and obtaining the
written consent of the Landlord (not to be unreasonably or arbitrarily withheld or delayed in the case of non-structural alterations only) 
for that purpose. The Landlord may withhold consent if an alteration or addition would prompt a requirement to upgrade the building, 
unless the Tenant agrees to meet all of the associated costs.

20.2 The Tenant, when undertaking any �building work� to the premises (as that term is defined in the Building Act 2004), must comply with 
all statutory requirements including the obtaining of building consents and code compliance certificates and meet all associated 
costs pursuant to that Act and must provide copies of the building consents and code compliance certificates to the Landlord.

Compliance with Statutes and Regulations
21.1 The Tenant must comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the premises by 

the Tenant or other occupant and must also comply with the provisions of all licences, requisitions and notices issued by any 
competent authority in respect of the premises or their use by the Tenant or other occupant. The Tenant must promptly provide the
Landlord with a copy of all licences, requisitions and notices received from a competent authority pursuant to this clause.

21.2 The Tenant will not be:
(a) Required to make any structural repairs alterations or additions nor to replace or install any plant or equipment except where

required by reason of the particular nature of the business carried on by the Tenant or other occupant of the premises or the 
number or sex of persons employed on the premises.

(b) Liable to discharge the Landlord�s obligations as owner under the Building Act 2004 unless any particular obligation is the 
responsibility of the Tenant as an occupier of the premises.

21.3 The Landlord warrants that allowing the premises to be open to members of the public and allowing the use of the premises by 
members of the public at the commencement date will not be a breach of section 363 of the Building Act 2004. This clause does not 
apply to any �building work� (as defined in the Building Act 2004) relating to the fit-out of the premises by the Tenant.

21.4 The Tenant, when undertaking any building work to the premises, must comply with all statutory requirements including the obtaining 
of building consents and code compliance certificates and must not allow the premises to be open to members of the public or allow 
use of the premises by members of the public if that would be in breach of section 363 of the Building Act 2004.

21.5 The Landlord must not give consent to or carry out any building work in any part of the property which may cause the Tenant to be in 
breach of section 363 of the Building Act 2004 by allowing the premises to be open to members of the public and allowing the use of 
the premises by members of the public.

21.6 Without limiting the foregoing:
(a) Each party must do all things reasonably necessary to comply with its obligations under the Health and Safety at Work Act 2015 

and any approved codes of practice, standards or guidelines relating to health and safety in relation to the property, building, 
premises, fixtures, fittings, chattels and equipment.

(b) The parties must, so far as is reasonably practicable, consult with, co-operate with, co-ordinate activities with each other, and 
keep each other reasonably informed on health and safety matters relating to the premises, including informing each other as 
soon as possible if there is a notifiable event (as that term is defined in the Health and Safety at Work Act 2015) in the premises, 
the building or on the property. 
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(a) Required to make any structural repairs alterations or additions nor to replace or install any plant or equipment except whe(a) Required to make any structural repairs alterations or additions nor to replace or install any plant or equipment except whe
required by reason of the particular nature of the business carried on by the Tenant or other occupant of the premises or the required by reason of the particular nature of the business carried on by the Tenant or other occupant of the premises or the 
number or sex of persons employed on the premises.number or sex of persons employed on the premises.

(b) Liable to discharge the Landlord�s obligations as owner under the Building Act 2004 unless any particular obligation is the (b) Liable to discharge the Landlord�s obligations as owner under the Building Act 2004 unless any particular obligation is the 
responsibility of the Tenant as an occupier of the premises.responsibility of the Tenant as an occupier of the premises.

The Landlord warrants that allowing the premises to be open to members of the public and allowing the use of the premises by The Landlord warrants that allowing the premises to be open to members of the public and allowing the use of the premises by 
members of the public at the commencement date will not be a breach of section 363 of the Building Act 2004. This clause does nomembers of the public at the commencement date will not be a breach of section 363 of the Building Act 2004. This clause does no
apply to any �building work� (as defined in the Building Act 2004) relating to the fit-out of the premises by the Tenant.apply to any �building work� (as defined in the Building Act 2004) relating to the fit-out of the premises by the Tenant.
The Tenant, when undertaking any building work to the premises, must comply with all statutory requirements including the obtainThe Tenant, when undertaking any building work to the premises, must comply with all statutory requirements including the obtain
of building consents and code compliance certificates and must not allow the premises to be open to members of the public or allof building consents and code compliance certificates and must not allow the premises to be open to members of the public or all
use of the premises by members of the public if that would be in breach of section 363 of the Building Act 2004.use of the premises by members of the public if that would be in breach of section 363 of the Building Act 2004.
The Landlord must not give consent to or carry out any building work in any part of the property which may cause the Tenant to bThe Landlord must not give consent to or carry out any building work in any part of the property which may cause the Tenant to b
breach of section 363 of the Building Act 2004 by allowing the premises to be open to members of the public and allowing the usbreach of section 363 of the Building Act 2004 by allowing the premises to be open to members of the public and allowing the us
the premises by members of the public.the premises by members of the public.
Without limiting the foregoing:Without limiting the foregoing:

The Tenant must not without the prior written consent of the Landlord use or permit the whole or any part of the premises to be uThe Tenant must not without the prior written consent of the Landlord use or permit the whole or any part of the premises to be u
for any use other than the business use. The Landlord�s consent must not be unreasonably or arbitrarily withheld or delayed in resfor any use other than the business use. The Landlord�s consent must not be unreasonably or arbitrarily withheld or delayed in res

(a) not in substantial competition with the business of any other occupant of the property which might be affected by the use; a(a) not in substantial competition with the business of any other occupant of the property which might be affected by the use; a

(c) compliant with the requirements of the Resource Management Act 1991 or any other statutory provisions relating to resource (c) compliant with the requirements of the Resource Management Act 1991 or any other statutory provisions relating to resource 

If any change in use renders any increased or extra premium payable in respect of any policy or policies of insurance on the prIf any change in use renders any increased or extra premium payable in respect of any policy or policies of insurance on the pr
the Landlord as a condition of granting consent may require the Tenant to pay the increased or extra premium.the Landlord as a condition of granting consent may require the Tenant to pay the increased or extra premium.
If any change in use requires compliance with sections 114 and 115 of the Building Act 2004, the Landlord, as a condition of granIf any change in use requires compliance with sections 114 and 115 of the Building Act 2004, the Landlord, as a condition of gran
consent, may require the Tenant to comply with sections 114 and 115 of the Act and to pay all compliance costs.consent, may require the Tenant to comply with sections 114 and 115 of the Act and to pay all compliance costs.
If the premises are a retail shop, the Tenant must keep the premises open for business during usual trading hours and fully stockeIf the premises are a retail shop, the Tenant must keep the premises open for business during usual trading hours and fully stocke

The tenancy relates only to the premises and the car parks (if any) and the Landlord will at all times be entitled to use, occupy The tenancy relates only to the premises and the car parks (if any) and the Landlord will at all times be entitled to use, occupy 
deal with the remainder of the property without reference to the Tenant and the Tenant will have no rights in relation to it otdeal with the remainder of the property without reference to the Tenant and the Tenant will have no rights in relation to it ot

(a) Each party must do all things reasonably necessary to comply with its obligations under the Health and Safety at Work Act 20(a) Each party must do all things reasonably necessary to comply with its obligations under the Health and Safety at Work Act 20
and any approved codes of practice, standards or guidelines relating to health and safety in relation to the property, buildingand any approved codes of practice, standards or guidelines relating to health and safety in relation to the property, building
premises, fixtures, fittings, chattels and equipment.premises, fixtures, fittings, chattels and equipment.

(b) The parties must, so far as is reasonably practicable, consult with, co-operate with, co-ordinate activities with each other,(b) The parties must, so far as is reasonably practicable, consult with, co-operate with, co-ordinate activities with each other,



No Noxious, Illegal or Offensive Use
22.1 The Tenant must not:

(a) Bring upon or store within the premises nor allow to be brought upon or stored within the premises any machinery, goods or 
things of an offensive, noxious, illegal or dangerous nature, or of a weight, size or shape as is likely to cause damage to the 
building or any surfaced area.

(b) Contaminate the property and must undertake all works necessary to remove any contamination of the property caused by the 
Tenant whether or not it took place prior to the commencement date of the lease term. Contamination means any change to the 
physical chemical or biological condition of the property by a �contaminant� as that word is defined in the Resource 
Management Act 1991.

(c) Use the premises or allow them to be used for any noisome, noxious, illegal or offensive trade or business.
(d) Allow any act or thing to be done which may be or grow to be a nuisance, disturbance or annoyance to the Landlord, other tenants 

of the property or any other person, and generally the Tenant must conduct the Tenant�s business upon the premises in a clean,
quiet and orderly manner free from damage, nuisance, disturbance or annoyance to any such persons but the carrying on by the 
Tenant in a reasonable manner of the business use or any use to which the Landlord has consented will be deemed not to be a 
breach of this clause.

REINSTATEMENT, REMOVAL AND MAKE GOOD 
Reinstatement and Make Good of Premises
23.1 The Tenant must, at the end or earlier determination of the term, quietly yield up the premises in the same clean order, repair and 

condition as they were in at the commencement date of the Lease (or where the Lease is renewed or extended, at the commencement 
date of the initial term of the Lease). The Tenant will not be liable under this clause for any fair wear and tear arising from reasonable 
use.

Reinstatement and Make Good of Signage
23.2 The Tenant must at the end or sooner determination of the term remove any signage installed pursuant to clause 19.1 and make good 

any damage occasioned in connection with the signage.

Additions and Alterations Made During Term 
23.3 If the Landlord authorises any alterations or additions which are made before the commencement date or during the term of the Lease 

pursuant to clause 20.1, or if the Tenant carries out any alterations or additions during the term of the Lease which have not been 
authorised by the Landlord, the Tenant must at the Tenant�s expense if required by the Landlord no later than the end or earlier
termination of the term remove any alterations or additions and reinstate the premises to the standard that the premises were in at 
the commencement date of the Lease (or where the Lease is renewed or extended, at the commencement date of the initial term of 
the Lease). The Tenant will not be liable under this clause for any fair wear and tear arising from reasonable use. Ownership of the 
alterations or additions that are not removed by the end or earlier termination of the Lease may at the Landlord�s election pass to the 
Landlord without compensation payable to the Tenant. If the Tenant fails to reinstate, then any costs incurred by the Landlord in
reinstating the premises whether in whole or in part within 6 months of the end or earlier termination of the term will be recoverable 
from the Tenant.

Removal of Tenant�s Fixtures, Fittings and Chattels 
23.4 The Tenant may, and must if required by the Landlord at any time before and no later than the end or earlier termination of the term,

remove all of the Tenant�s fixtures, fittings and chattels. In addition to the Tenant's obligations to reinstate the premises pursuant to 
clause 23.3, the Tenant must make good at the Tenant�s expense all resulting damage and, if the Tenant�s fixtures, fittings and chattels 
are not removed by the end or earlier termination of the term, ownership of them may at the Landlord�s election pass to the Landlord 
or the Landlord may remove them from the premises and forward them to a refuse collection centre. Where clause 29.1 applies, the 
time by which the Tenant must remove the Tenant�s fixtures, fittings and chattels and make good all resulting damage will be extended 
to 5 working days after access to the premises is available. 

23.5 The cost of making good resulting damage and the cost of removal and disposal of the Tenant�s fixtures, fittings and chattels will be 
recoverable from the Tenant and the Landlord will not be liable to pay any compensation nor be liable for any loss suffered by the 
Tenant.

INSURANCE
Landlord must Insure
24.1 The Landlord must at all times during the term keep and maintain insurance of the type shown and for the risks specified in the First 

Schedule. If insurance cover required under this clause becomes unavailable during the term of the Lease or any renewal other than 
because of the Landlord�s act or omission, the Landlord will not be in breach while cover is unavailable, provided the Landlord uses 
all reasonable endeavours on an ongoing basis to obtain cover. The Landlord will advise the Tenant in writing, and consult with the 
Tenant, whenever cover becomes unavailable and provide reasons as to the unavailability. The Landlord will also provide the Tenant 
with reasonable information relating to the cover when requested by the Tenant. 

Excess Payable under Insurance Policy
24.2 The parties acknowledge and agree pursuant to section 271 of the Property Law Act 2007 that, to the extent of any excess payable 

regarding any insurance policy held by the Landlord, the excess will represent an amount for which the Landlord has not insured or 
has not fully insured the premises or the property against destruction or damage arising from the events that the section applies to.

24.3 If the Landlord makes any claim against its insurance for any destruction or damage because of any act or omission of the Tenant, the 
Tenant must pay the Landlord the amount of the excess not exceeding the sum specified in the First Schedule. If destruction or 
damage is caused by an act or omission of the Tenant but the cost of repair will be less than the amount of excess, the Tenant must 
pay the Landlord for the cost of the repair not exceeding the sum specified in the First Schedule.
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(a) Bring upon or store within the premises nor allow to be brought upon or stored within the premises any machinery, goods or (a) Bring upon or store within the premises nor allow to be brought upon or stored within the premises any machinery, goods or 
things of an offensive, noxious, illegal or dangerous nature, or of a weight, size or shape as is likely to cause damage to the things of an offensive, noxious, illegal or dangerous nature, or of a weight, size or shape as is likely to cause damage to the 

(b) Contaminate the property and must undertake all works necessary to remove any contamination of the property caused by the (b) Contaminate the property and must undertake all works necessary to remove any contamination of the property caused by the 
Tenant whether or not it took place prior to the commencement date of the lease term. Contamination means any change to the Tenant whether or not it took place prior to the commencement date of the lease term. Contamination means any change to the 
physical chemical or biological condition of the property by a �contaminant� as that word is defined in the Resource physical chemical or biological condition of the property by a �contaminant� as that word is defined in the Resource 

(c) Use the premises or allow them to be used for any noisome, noxious, illegal or offensive trade or business.(c) Use the premises or allow them to be used for any noisome, noxious, illegal or offensive trade or business.
(d) Allow any act or thing to be done which may be or grow to be a nuisance, disturbance or annoyance to the Landlord, other tena(d) Allow any act or thing to be done which may be or grow to be a nuisance, disturbance or annoyance to the Landlord, other tena

of the property or any other person, and generally the Tenant must conduct the Tenant�s business upon the premises in a clean,of the property or any other person, and generally the Tenant must conduct the Tenant�s business upon the premises in a clean,
quiet and orderly manner free from damage, nuisance, disturbance or annoyance to any such persons but the carrying on by the quiet and orderly manner free from damage, nuisance, disturbance or annoyance to any such persons but the carrying on by the 
Tenant in a reasonable manner of the business use or any use to which the Landlord has consented will be deemed not to be a Tenant in a reasonable manner of the business use or any use to which the Landlord has consented will be deemed not to be a 

The Tenant must, at the end or earlier determination of the term, quietly yield up the premises in the same clean order, repairThe Tenant must, at the end or earlier determination of the term, quietly yield up the premises in the same clean order, repair
condition as they were in at the commencement date of the Lease (or where the Lease is renewed or extended, at the commencement condition as they were in at the commencement date of the Lease (or where the Lease is renewed or extended, at the commencement 
date of the initial term of the Lease). The Tenant will not be liable under this clause for any fair wear and tear arising from date of the initial term of the Lease). The Tenant will not be liable under this clause for any fair wear and tear arising from 

to 5 working days after access to the premises is available. to 5 working days after access to the premises is available. 
The cost of making good resulting damage and the cost of removal and disposal of the Tenant�s fixtures, fittings and chattels wThe cost of making good resulting damage and the cost of removal and disposal of the Tenant�s fixtures, fittings and chattels w
recoverable from the Tenant and the Landlord will not be liable to pay any compensation nor be liable for any loss suffered by trecoverable from the Tenant and the Landlord will not be liable to pay any compensation nor be liable for any loss suffered by t

The Landlord must at all times during the term keep and maintain insurance of the type shown and for the risks specified in the FiThe Landlord must at all times during the term keep and maintain insurance of the type shown and for the risks specified in the Fi
Schedule. If insurance cover required under this clause becomes unavailable during the term of the Lease or any renewal other than Schedule. If insurance cover required under this clause becomes unavailable during the term of the Lease or any renewal other than 
because of the Landlord�s act or omission, the Landlord will not be in breach while cover is unavailable, provided the Landlordbecause of the Landlord�s act or omission, the Landlord will not be in breach while cover is unavailable, provided the Landlord
all reasonable endeavours on an ongoing basis to obtain cover. The Landlord will advise the Tenant in writing, and consult with tall reasonable endeavours on an ongoing basis to obtain cover. The Landlord will advise the Tenant in writing, and consult with t
Tenant, whenever cover becomes unavailable and provide reasons as to the unavailability. The Landlord will also provide the Tenant Tenant, whenever cover becomes unavailable and provide reasons as to the unavailability. The Landlord will also provide the Tenant 
with reasonable information relating to the cover when requested by the Tenant. with reasonable information relating to the cover when requested by the Tenant. 

Excess Payable under Insurance PolicyExcess Payable under Insurance Policy
The parties acknowledge and agree pursuant to section 271 of the Property Law Act 2007 that, to the extent of any excess payable The parties acknowledge and agree pursuant to section 271 of the Property Law Act 2007 that, to the extent of any excess payable 
regarding any insurance policy held by the Landlord, the excess will represent an amount for which the Landlord has not insuredregarding any insurance policy held by the Landlord, the excess will represent an amount for which the Landlord has not insured
has not fully insured the premises or the property against destruction or damage arising from the events that the section applihas not fully insured the premises or the property against destruction or damage arising from the events that the section appli
If the Landlord makes any claim against its insurance for any destruction or damage because of any act or omission of the TenanIf the Landlord makes any claim against its insurance for any destruction or damage because of any act or omission of the Tenan
Tenant must pay the Landlord the amount of the excess not exceeding the sum specified in the First ScheduleTenant must pay the Landlord the amount of the excess not exceeding the sum specified in the First Schedule
damage is caused by an act or omission of the Tenant but the cost of repair will be less than the amount of excess, the Tenant mudamage is caused by an act or omission of the Tenant but the cost of repair will be less than the amount of excess, the Tenant mu



24.4 If the Landlord makes any claim against its insurance for any destruction or damage that is not caused by any act or omission of the 
Tenant or of any other tenant of the building, the amount of the excess applied to the cost of repair not exceeding the sum specified 
in the First Schedule is an outgoing for the purpose of clause 3.

24.5 If the excess is increased by the Landlord�s insurers as a result of any act or omission of the Tenant such that it exceeds the sum 
specified in the First Schedule, in addition to any other remedies available to the Landlord, the Tenant must pay the Landlord the 
increased amount in respect of any future claim on the insurance policy.

Tenant not to Void Insurance
25.1 The Tenant must not carry on or allow upon the premises any trade or occupation or allow to be done any act or thing which:

(a) Will make void or voidable any policy of insurance on the property.
(b) May render any increased or extra premium payable for any policy of insurance except where in circumstances in which any 

increased premium is payable the Tenant has first obtained the consent of the insurer of the premises and the Landlord and 
made payment to the insurer of the amount of any such increased or extra premium as may be payable but the carrying on by 
the Tenant in a reasonable manner of the business use or of any use to which the Landlord has consented will be deemed not to 
be a breach of this clause.

(c) Will render any increase in excess payable for any policy of insurance on the property. 
25.2 In any case where in breach of clause 25.1 the Tenant has rendered any insurance void or voidable and the Landlord has suffered loss 

or damage by that the Tenant must at once compensate the Landlord in full for such loss or damage.

When Tenant to have Benefit of Landlord�s Insurance
26.1 Where the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk against 

which the Landlord is (or has covenanted with the Tenant to be) insured, the Landlord will not require the Tenant to meet the cost of 
making good the destruction or damage to the property and will indemnify the Tenant against such cost where the Tenant is obligated 
to pay for making good such damage or destruction. The Landlord does not have to indemnify the Tenant and the Tenant will not be
excused from liability under this clause if and to the extent that:
(a) the destruction or damage was intentionally caused by the Tenant or those for whom the Tenant is responsible; or
(b) the destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible and

that act or omission:
occurred on or about the property; and
constitutes an imprisonable offence; or

(c) any insurance moneys that would otherwise have been payable to the Landlord for the damage or destruction are rendered 
irrecoverable in consequence of any act or omission of the Tenant or those for whom the Tenant is responsible.

DAMAGE TO OR DESTRUCTION OF PREMISES
Total Destruction
27.1 If the premises or any portion of the building of which the premises may form part are destroyed or so damaged:

(a) as to render the premises untenantable, then the term will at once terminate from the date of destruction or damage; or
(b) in the reasonable opinion of the Landlord as to require demolition or reconstruction, then the Landlord may within 3 months of

the date of damage give the Tenant 20 working days� notice to terminate and a fair proportion of the rent and outgoings will cease 
to be payable as from the date of damage.

Any termination pursuant to this clause will be without prejudice to the rights of either party against the other.

Partial Destruction
28.1 If the premises or any portion of the building of which the premises may form part are damaged but not so as to render the premises 

untenantable and:
(a) the Landlord�s policy or policies of insurance have not been invalidated or payment of the policy moneys refused in consequence 

of some act or default of the Tenant; and
(b) all the necessary permits and consents are obtainable,
the Landlord must with all reasonable speed expend all the insurance moneys received by the Landlord in respect of such damage 
towards repairing such damage or reinstating the premises or the building but the Landlord will not be liable to expend any sum of 
money greater than the aggregate amount of the insurance money received and any excess under the insurance policy.

28.2 Any repair or reinstatement may be carried out by the Landlord using such materials and form of construction and according to such 
plan as the Landlord thinks fit and will be sufficient so long as it is reasonably adequate for the Tenant�s occupation and business use 
of the premises, having regard to the standard of the premises at the time of partial destruction so that the Tenant is in no worse 
position than before the destruction or damage occurred.

28.3 Until the completion of the repairs or reinstatement, a fair proportion of the rent and outgoings will cease to be payable as from the 
date of damage.

28.4 If any necessary permit or consent is not obtainable or the insurance moneys received by the Landlord will be inadequate for the repair 
or reinstatement, then the term will at once terminate but without prejudice to the rights of either party against the other.

No Reinstatement
28.5 If the term is terminated pursuant to clause 27.1 or clause 28.4:

(a) the Tenant�s obligations under clauses 23.1 to 23.3 do not apply; but
(b) clauses 23.4 and 23.5 otherwise apply except for the Landlord�s right to require the removal of the Tenant�s fixtures, fittings and 

chattels.

Fraser Park

Document 1

Page 16 of 85

If the Landlord makes any claim against its insurance for any destruction or damage that is not caused by any act or omission ofIf the Landlord makes any claim against its insurance for any destruction or damage that is not caused by any act or omission of
Tenant or of any other tenant of the building, the amount of the excess applied to the cost of repair not exceeding the sum speTenant or of any other tenant of the building, the amount of the excess applied to the cost of repair not exceeding the sum spe

If the excess is increased by the Landlord�s insurers as a result of any act or omission of the Tenant such that it exceeds theIf the excess is increased by the Landlord�s insurers as a result of any act or omission of the Tenant such that it exceeds the
specified in the First Schedule, in addition to any other remedies available to the Landlord, the Tenant must pay the Landlord specified in the First Schedule, in addition to any other remedies available to the Landlord, the Tenant must pay the Landlord 

The Tenant must not carry on or allow upon the premises any trade or occupation or allow to be done any act or thing which:The Tenant must not carry on or allow upon the premises any trade or occupation or allow to be done any act or thing which:

(b) May render any increased or extra premium payable for any policy of insurance except where in circumstances in which any (b) May render any increased or extra premium payable for any policy of insurance except where in circumstances in which any 
increased premium is payable the Tenant has first obtained the consent of the insurer of the premises and the Landlord and increased premium is payable the Tenant has first obtained the consent of the insurer of the premises and the Landlord and 
made payment to the insurer of the amount of any such increased or extra premium as may be payable but the carrying on by made payment to the insurer of the amount of any such increased or extra premium as may be payable but the carrying on by 
the Tenant in a reasonable manner of the business use or of any use to which the Landlord has consented will be deemed not to the Tenant in a reasonable manner of the business use or of any use to which the Landlord has consented will be deemed not to 

In any case where in breach of clause 25.1 the Tenant has rendered any insurance void or voidable and the Landlord has suffered lIn any case where in breach of clause 25.1 the Tenant has rendered any insurance void or voidable and the Landlord has suffered l
or damage by that the Tenant must at once compensate the Landlord in full for such loss or damage.or damage by that the Tenant must at once compensate the Landlord in full for such loss or damage.

Where the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk agaWhere the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk aga
which the Landlord is (or has covenanted with the Tenant to be) insured, the Landlord will not require the Tenant to meet the cowhich the Landlord is (or has covenanted with the Tenant to be) insured, the Landlord will not require the Tenant to meet the co

of some act or default of the Tenant; andof some act or default of the Tenant; and
(b) all the necessary permits and consents are obtainable,(b) all the necessary permits and consents are obtainable,
the Landlord must with all reasonable speed expend all the insurance moneys received by the Landlord in respect of such damage the Landlord must with all reasonable speed expend all the insurance moneys received by the Landlord in respect of such damage 
towards repairing such damage or reinstating the premises or the building but the Landlord will not be liable to expend any sumtowards repairing such damage or reinstating the premises or the building but the Landlord will not be liable to expend any sum
money greater than the aggregate amount of the insurance money received and any excess under the insurance policy.money greater than the aggregate amount of the insurance money received and any excess under the insurance policy.
Any repair or reinstatement may be carried out by the Landlord using such materials and form of construction and according to suAny repair or reinstatement may be carried out by the Landlord using such materials and form of construction and according to su
plan as the Landlord thinks fit and will be sufficient so long as it is reasonably adequate for the Tenant�s occupation and busplan as the Landlord thinks fit and will be sufficient so long as it is reasonably adequate for the Tenant�s occupation and bus
of the premises, having regard to the standard of the premises at the time of partial destruction so that the Tenant is in no wof the premises, having regard to the standard of the premises at the time of partial destruction so that the Tenant is in no w
position than before the destruction or damage occurred.position than before the destruction or damage occurred.
Until the completion of the repairs or reinstatement, a fair proportion of the rent and outgoings will cease to be payable as frUntil the completion of the repairs or reinstatement, a fair proportion of the rent and outgoings will cease to be payable as fr
date of damage.date of damage.
If any necessary permit or consent is not obtainable or the insurance moneys received by the Landlord will be inadequate for thIf any necessary permit or consent is not obtainable or the insurance moneys received by the Landlord will be inadequate for th
or reinstatement, then the term will at once terminate but without prejudice to the rights of either party against the other.or reinstatement, then the term will at once terminate but without prejudice to the rights of either party against the other.

No ReinstatementNo Reinstatement
If the term is terminated pursuant to clause 27.1 or clause 28.4:If the term is terminated pursuant to clause 27.1 or clause 28.4:
(a) the Tenant�s obligations under clauses 23.1 to 23.3 do not apply; but(a) the Tenant�s obligations under clauses 23.1 to 23.3 do not apply; but
(b) clauses 23.4 and 23.5 otherwise apply except for the Landlord�s right to require the removal of the Tenant�s fixtures, fitti(b) clauses 23.4 and 23.5 otherwise apply except for the Landlord�s right to require the removal of the Tenant�s fixtures, fitti



NO ACCESS IN EMERGENCY
Rent abatement
29.1 If there is an emergency and the Tenant is unable to gain access to the premises to fully conduct the Tenant's business from the 

premises because of reasons of safety of the public or property or the need to prevent, reduce or overcome any hazard, harm or loss 
that may be associated with the emergency including:
(a) a prohibited or restricted access cordon applying to the premises; or
(b) prohibition on the use of the premises pending the completion of structural engineering or other reports and appropriate 

certifications required by any competent authority that the premises are fit for use; or
(c) restriction on occupation of the premises by any competent authority,
then a fair proportion of the rent and outgoings will cease to be payable for the period commencing on the date when the Tenant
became unable to gain access to the premises to fully conduct the Tenant's business from the premises until the inability ceases.

29.2 For the purposes of clause 29.1, the fair proportion of the rent and outgoings which will cease to be payable is the percentage specified 
in the First Schedule.

Review of proportion
29.3 At any time after the period of 20 working days commencing on the date when the Tenant became unable to gain access to the 

premises to fully conduct its business from the premises and before the date that is 3 months after that access is restored, either 
party may, by giving written notice to the other, require the proportion to be reviewed, for the emergency in question only, on the 
grounds that it has become apparent that the percentage specified in the First Schedule is not a fair proportion having regard to the 
relative effect on each party�s position as a result of the application of clause 29.1 and the inability to gain access.

29.4 Immediately following service of notice under clause 29.3, the parties must endeavour to agree upon whether the proportion specified
by the First Schedule should be reviewed and, if so, the amount of the reviewed proportion, but if agreement is not reached within 10 
working days, then either party may require the matter to be submitted to arbitration as a dispute under clauses 48.2 to 48.4.

29.5 Pending agreement being reached or the dispute being determined by arbitration, the Tenant must continue to pay rent at the amount 
determined by clauses 29.1 and 29.2. Upon agreement being reached or the dispute being determined by arbitration, any overpayment 
must be applied in payment or part payment of the next month�s rent and any amount then remaining must immediately be refunded 
to the Tenant. Any shortfall must immediately be paid to the Landlord.

Termination
29.6 This clause 29.6 applies where clause 29.1 applies and the premises or building of which the premises form part are not totally or 

partially destroyed or damaged resulting in the Lease being cancelled as provided for in clauses 27.1 or 28.4. Either party may
terminate the Lease by giving 10 working days written notice to the other if:
(a) the Tenant is unable to gain access to the premises for the period specified in the First Schedule; or 
(b) the party that terminates the Lease can at any time prior to termination establish with reasonable certainty that the Tenant will 

be unable to gain access to the premises for that period.
Any termination pursuant to this clause will be without prejudice to the rights of either party against the other.

DEFAULT 
Cancellation
30.1 The Landlord may (in addition to the Landlord's right to apply to the Court for an order for possession) and subject to section 245(2) of 

the Property Law Act 2007 cancel this lease by re-entering the premises at the time or at any time after that:
(a) If the rent is in arrears 10 working days after any rent payment date and the Tenant has failed to remedy that breach within 10 

working days after service on the Tenant of a notice in accordance with section 245 of the Property Law Act 2007.
(b) In the case of a breach by the Tenant of any covenant or agreement on the Tenant�s part expressed or implied in the Lease (other 

than the covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified in a notice served on 
the Tenant in accordance with section 246 of the Property Law Act 2007.

(c) If the Tenant makes or enters into or endeavours to make or enter into any composition, assignment or other arrangement with 
or for the benefit of the Tenant�s creditors.

(d) In the event of the insolvency, bankruptcy, statutory management, voluntary administration, receivership or liquidation of the
Tenant.

(e) If the Tenant suffers execution to issue against the Tenant�s property, goods or effects under any judgment against the Tenant in 
any Court for a sum in excess of five thousand dollars ($5,000).

The term will terminate on the cancellation but without prejudice to the rights of either party against the other.

Essentiality of Payments
31.1 Failure to pay rent or other moneys payable under the Lease on the due date will be a breach going to the essence of the Tenant�s

obligations under the Lease. The Tenant must compensate the Landlord and the Landlord will be entitled to recover damages from 
the Tenant for such breach. This entitlement will subsist notwithstanding any determination of the Lease and will be in addition to any 
other right or remedy which the Landlord may have.

31.2 The acceptance by the Landlord of arrears of rent or other moneys will not constitute a waiver of the essentiality of the Tenant�s 
continuing obligation to pay rent and other moneys.

Repudiation
32.1 The Tenant must compensate the Landlord and the Landlord will be entitled to recover damages for any loss or damage suffered by 

reason of any acts or omissions of the Tenant constituting a repudiation of the Lease or the Tenant�s obligations under the Lease. Such 
entitlement will subsist notwithstanding any determination of the Lease and will be in addition to any other right or remedy which the 
Landlord may have.
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If there is an emergency and the Tenant is unable to gain access to the premises to fully conduct the Tenant's business from the If there is an emergency and the Tenant is unable to gain access to the premises to fully conduct the Tenant's business from the 
premises because of reasons of safety of the public or property or the need to prevent, reduce or overcome any hazard, harm or lpremises because of reasons of safety of the public or property or the need to prevent, reduce or overcome any hazard, harm or l

(b) prohibition on the use of the premises pending the completion of structural engineering or other reports and appropriate (b) prohibition on the use of the premises pending the completion of structural engineering or other reports and appropriate 

then a fair proportion of the rent and outgoings will cease to be payable for the period commencing on the date when the Tenantthen a fair proportion of the rent and outgoings will cease to be payable for the period commencing on the date when the Tenant
became unable to gain access to the premises to fully conduct the Tenant's business from the premises until the inability ceasebecame unable to gain access to the premises to fully conduct the Tenant's business from the premises until the inability cease
For the purposes of clause 29.1, the fair proportion of the rent and outgoings which will cease to be payable is the percentage sFor the purposes of clause 29.1, the fair proportion of the rent and outgoings which will cease to be payable is the percentage s

At any time after the period of 20 working days commencing on the date when the Tenant became unable to gain access to the At any time after the period of 20 working days commencing on the date when the Tenant became unable to gain access to the 
premises to fully conduct its business from the premises and before the date that is 3 months after that access is restored, eithpremises to fully conduct its business from the premises and before the date that is 3 months after that access is restored, eith
party may, by giving written notice to the other, require the proportion to be reviewed, for the emergency in question only, on tparty may, by giving written notice to the other, require the proportion to be reviewed, for the emergency in question only, on t
grounds that it has become apparent that the percentage specified in the First Schedule is not a fair proportion having regard togrounds that it has become apparent that the percentage specified in the First Schedule is not a fair proportion having regard to
relative effect on each party�s position as a result of the application of clause 29.1 and the inability to gain access.relative effect on each party�s position as a result of the application of clause 29.1 and the inability to gain access.
Immediately following service of notice under clause 29.3, the parties must endeavour to agree upon whether the proportion specifImmediately following service of notice under clause 29.3, the parties must endeavour to agree upon whether the proportion specif

than the covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified in a notice servedthan the covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified in a notice served
the Tenant in accordance with section 246 of the Property Law Act 2007.the Tenant in accordance with section 246 of the Property Law Act 2007.

(c) If the Tenant makes or enters into or endeavours to make or enter into any composition, assignment or other arrangement with (c) If the Tenant makes or enters into or endeavours to make or enter into any composition, assignment or other arrangement with 
or for the benefit of the Tenant�s creditors.or for the benefit of the Tenant�s creditors.

(d) In the event of the insolvency, bankruptcy, statutory management, voluntary administration, receivership or liquidation of the(d) In the event of the insolvency, bankruptcy, statutory management, voluntary administration, receivership or liquidation of the

(e) If the Tenant suffers execution to issue against the Tenant�s property, goods or effects under any judgment against the Tenant(e) If the Tenant suffers execution to issue against the Tenant�s property, goods or effects under any judgment against the Tenant
any Court for a sum in excess of five thousand dollars ($5,000).any Court for a sum in excess of five thousand dollars ($5,000).

The term will terminate on the cancellation but without prejudice to the rights of either party against the other.The term will terminate on the cancellation but without prejudice to the rights of either party against the other.

Essentiality of PaymentsEssentiality of Payments
Failure to pay rent or other moneys payable under the Lease on the due date will be a breach going to the essence of the Tenant�sFailure to pay rent or other moneys payable under the Lease on the due date will be a breach going to the essence of the Tenant�s
obligations under the Lease. The Tenant must compensate the Landlord and the Landlord will be entitled to recover damages from obligations under the Lease. The Tenant must compensate the Landlord and the Landlord will be entitled to recover damages from 
the Tenant for such breach. This entitlement will subsist notwithstanding any determination of the Lease and will be in addition tthe Tenant for such breach. This entitlement will subsist notwithstanding any determination of the Lease and will be in addition t
other right or remedy which the Landlord may have.other right or remedy which the Landlord may have.
The acceptance by the Landlord of arrears of rent or other moneys will not constitute a waiver of the essentiality of the Tenant�The acceptance by the Landlord of arrears of rent or other moneys will not constitute a waiver of the essentiality of the Tenant�
continuing obligation to pay rent and other moneys.continuing obligation to pay rent and other moneys.

RepudiationRepudiation
The Tenant must compensate the Landlord and the Landlord will be entitled to recover damages for any loss or damage suffered by The Tenant must compensate the Landlord and the Landlord will be entitled to recover damages for any loss or damage suffered by 
reason of any acts or omissions of the Tenant constituting a repudiation of the Lease or the Tenant�s obligations under the Leareason of any acts or omissions of the Tenant constituting a repudiation of the Lease or the Tenant�s obligations under the Lea
entitlement will subsist notwithstanding any determination of the Lease and will be in addition to any other right or remedy whicentitlement will subsist notwithstanding any determination of the Lease and will be in addition to any other right or remedy whic
Landlord may have.Landlord may have.



QUIET ENJOYMENT AND NON-DEROGATION
33.1 The Tenant paying the rent and performing and observing all the covenants and agreements expressed and implied in the Lease will

quietly hold and enjoy the premises throughout the term without any interruption by the Landlord or any person claiming under the 
Landlord.

33.2 The Landlord must not derogate from the grant of the Lease.

RENEWAL OF LEASE
34.1 If the Tenant has given to the Landlord written notice to renew this lease at least 3 calendar months (or such other period as is specified 

in the First Schedule) before the end of the term and is not at the date of the giving of the notice nor at the renewal date in material 
breach of this lease, then the Landlord must grant a new lease for a further term from the renewal date as follows:
(a) If the renewal date is a market rent review date, clauses 2.1 and 2.2 apply.
(b) If the renewal date is a CPI adjustment date, the annual rent will be determined in accordance with clause 2.5.
(c) If the renewal date is a fixed adjustment date, the annual rent will be determined in accordance with clause 2.7.
(d) Subject to the provisions of paragraphs (a) to (c), the new lease will be upon and subject to the covenants and agreements 

expressed and implied in the Lease except that the term of the Lease plus all further terms will expire on or before the final expiry 
date.

(e) The annual rent will be subject to review or adjustment during the term of the new lease on the rent review and adjustment dates
specified in the First Schedule.

(f) The Landlord as a condition of granting a new lease shall be entitled to:
have the new lease guaranteed by any guarantor who has guaranteed the Lease on behalf of the Tenant who has given 
notice to renew; and
the security of a bank guarantee that has been given on behalf of the Tenant who has given notice adjusted if required to 
cover any adjustment in the annual rent payable from the renewal date; and
the retention and top up of any rental bond that has been provided by the Tenant who has given notice to renew, including 
all interest earned on it and adjusted if required to cover any adjustment in the annual rent payable from the renewal date.

(g) If the renewal date is a market rent review date, pending the determination of the rent, the Tenant must pay an interim rent in 
accordance with clauses 2.3 and 2.4.

(h) The parties will not be released by the renewal of the Lease from any liability for any breach under the Lease.

ASSIGNMENT OR SUBLETTING
35.1 The Tenant must not assign, sublet or otherwise part with the possession of the premises, the car parks (if any) or any part of them

without first obtaining the written consent of the Landlord which must not be unreasonably or arbitrarily withheld or delayed if the 
following conditions are fulfilled:
(a) In the case of assignment, the assignment must not be of part of the premises.
(b) The Tenant proves to the reasonable satisfaction of the Landlord (having regard to any existing securities for the performance of 

the tenant�s obligations available to the Landlord after the assignment or subletting) that the proposed assignee or subtenant is 
(and in the case of a company, that the shareholders of the proposed assignee or subtenant are) reputable, responsible and has 
the financial resources to meet the Tenant�s commitments under the Lease and, in the case of the subtenant, the subtenant's 
commitments under the sublease. The Tenant must give the Landlord any additional information reasonably required by the 
Landlord.

(c) All rent and other moneys payable have been paid and there is no material subsisting breach of any of the Tenant�s covenants.
(d) In the case of an assignment, a deed of covenant in customary form approved or prepared by the Landlord is duly executed and 

delivered to the Landlord by the assignee.
(e) In the case of an assignment to a company (other than a company listed on the main board of a public stock exchange in New 

Zealand or Australia), any one or more of the following securities are provided to the Landlord if required by the Landlord acting 
reasonably having regard to any existing securities for the performance of the Tenant�s obligations that remain available to the
Landlord after the assignment or subletting:

a deed of guarantee in customary form approved or prepared by the Landlord duly executed by the principal shareholders 
of that company and delivered to the Landlord; or 
a bank guarantee from a registered trading bank in New Zealand for a reasonable amount (which may or may not be a bank 
guarantee amount previously required under the Lease) and on reasonable terms approved by the Landlord acting 
reasonably as security for the performance by the company of its obligations under the Lease (to which clauses 38.1 to 
38.8 apply with all necessary modifications); or
a rental bond for a reasonable amount (which may or may not be a rental bond amount previously required under the Lease) 
(to which clauses 38.9 to 38.19 will apply with all necessary modifications).

(f) The Tenant pays the Landlord�s reasonable costs and disbursements in respect of the approval and the preparation of any deed
of covenant or guarantee and (if appropriate) all fees and charges payable in respect of any reasonable inquiries made by or on
behalf of the Landlord concerning any proposed assignee, subtenant or guarantor. All such costs will be payable whether or not 
the assignment or subletting proceeds.

35.2 Where the Landlord consents to a subletting, the consent will extend only to the subletting and, notwithstanding anything contained
or implied in the sublease, the consent will not permit any subtenant to deal with the sublease in any way in which the Tenant is
restrained from dealing without consent.

35.3 Where any Tenant is a company which is not listed on the main board of a public stock exchange in New Zealand or Australia, then 
any change in the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capital in the company or 
its shareholder where in any case there is a change in the effective management or control of the company will require the written 
consent of the Landlord which will not be unreasonably or arbitrarily withheld or delayed.
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The Tenant paying the rent and performing and observing all the covenants and agreements expressed and implied in the Lease willThe Tenant paying the rent and performing and observing all the covenants and agreements expressed and implied in the Lease will
quietly hold and enjoy the premises throughout the term without any interruption by the Landlord or any person claiming under thquietly hold and enjoy the premises throughout the term without any interruption by the Landlord or any person claiming under th

If the Tenant has given to the Landlord written notice to renew this lease at least 3 calendar months (or such other period as iIf the Tenant has given to the Landlord written notice to renew this lease at least 3 calendar months (or such other period as i
in the First Schedule) before the end of the term and is not at the date of the giving of the notice nor at the renewal date in in the First Schedule) before the end of the term and is not at the date of the giving of the notice nor at the renewal date in 
breach of this lease, then the Landlord must grant a new lease for a further term from the renewal date as follows:breach of this lease, then the Landlord must grant a new lease for a further term from the renewal date as follows:

(b) If the renewal date is a CPI adjustment date, the annual rent will be determined in accordance with clause 2.5.(b) If the renewal date is a CPI adjustment date, the annual rent will be determined in accordance with clause 2.5.
(c) If the renewal date is a fixed adjustment date, the annual rent will be determined in accordance with clause 2.7.(c) If the renewal date is a fixed adjustment date, the annual rent will be determined in accordance with clause 2.7.
(d) Subject to the provisions of paragraphs (a) to (c), the new lease will be upon and subject to the covenants and agreements (d) Subject to the provisions of paragraphs (a) to (c), the new lease will be upon and subject to the covenants and agreements 

expressed and implied in the Lease except that the term of the Lease plus all further terms will expire on or before the final expexpressed and implied in the Lease except that the term of the Lease plus all further terms will expire on or before the final exp

(e) The annual rent will be subject to review or adjustment during the term of the new lease on the rent review and adjustment dat(e) The annual rent will be subject to review or adjustment during the term of the new lease on the rent review and adjustment dat

have the new lease guaranteed by any guarantor who has guaranteed the Lease on behalf of the Tenant who has given have the new lease guaranteed by any guarantor who has guaranteed the Lease on behalf of the Tenant who has given 

Zealand or Australia), any one or more of the following securities are provided to the Landlord if required by the Landlord actZealand or Australia), any one or more of the following securities are provided to the Landlord if required by the Landlord act
reasonably having regard to any existing securities for the performance of the Tenant�s obligations that remain available to thereasonably having regard to any existing securities for the performance of the Tenant�s obligations that remain available to the
Landlord after the assignment or subletting:Landlord after the assignment or subletting:

a deed of guarantee in customary form approved or prepared by the Landlord duly executed by the principal shareholders a deed of guarantee in customary form approved or prepared by the Landlord duly executed by the principal shareholders 
of that company and delivered to the Landlord; or of that company and delivered to the Landlord; or 
a bank guarantee from a registered trading bank in New Zealand for a reasonable amount (which may or may not be a bank a bank guarantee from a registered trading bank in New Zealand for a reasonable amount (which may or may not be a bank 
guarantee amount previously required under the Lease) and on reasonable terms approved by the Landlord acting guarantee amount previously required under the Lease) and on reasonable terms approved by the Landlord acting 
reasonably as security for the performance by the company of its obligations under the Lease (to which clauses 38.1 to reasonably as security for the performance by the company of its obligations under the Lease (to which clauses 38.1 to 
38.8 apply with all necessary modifications); or38.8 apply with all necessary modifications); or
a rental bond for a reasonable amount (which may or may not be a rental bond amount previously required under the Lease) a rental bond for a reasonable amount (which may or may not be a rental bond amount previously required under the Lease) 
(to which clauses 38.9 to 38.19 will apply with all necessary modifications).(to which clauses 38.9 to 38.19 will apply with all necessary modifications).

(f) The Tenant pays the Landlord�s reasonable costs and disbursements in respect of the approval and the preparation of any deed(f) The Tenant pays the Landlord�s reasonable costs and disbursements in respect of the approval and the preparation of any deed
of covenant or guarantee and (if appropriate) all fees and charges payable in respect of any reasonable inquiries made by or onof covenant or guarantee and (if appropriate) all fees and charges payable in respect of any reasonable inquiries made by or on
behalf of the Landlord concerning any proposed assignee, subtenant or guarantor. All such costs will be payable whether or not behalf of the Landlord concerning any proposed assignee, subtenant or guarantor. All such costs will be payable whether or not 
the assignment or subletting proceeds.the assignment or subletting proceeds.

Where the Landlord consents to a subletting, the consent will extend only to the subletting and, notwithstanding anything containedWhere the Landlord consents to a subletting, the consent will extend only to the subletting and, notwithstanding anything contained
or implied in the sublease, the consent will not permit any subtenant to deal with the sublease in any way in which the Tenant isor implied in the sublease, the consent will not permit any subtenant to deal with the sublease in any way in which the Tenant is
restrained from dealing without consent.restrained from dealing without consent.
Where any Tenant is a company which is not listed on the main board of a public stock exchange in New Zealand or Australia, then Where any Tenant is a company which is not listed on the main board of a public stock exchange in New Zealand or Australia, then 
any change in the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capital in the cany change in the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capital in the c
its shareholder where in any case there is a change in the effective management or control of the company will require the writteits shareholder where in any case there is a change in the effective management or control of the company will require the writte



UNIT TITLE PROVISIONS
36.1 Clause 36 applies where the property is part of a unit title development.

Body Corporate
36.2 The expression �Body Corporate� means the Body Corporate under the Unit Titles Act 2010 (in clauses 36.2 to 36.7, �the Act�) in 

respect of the property.

Act and Rules Paramount
36.3 The Lease is subject to the provisions of the rules of the Body Corporate and the provisions of the Act.

Insurance
36.4 Unless the Body Corporate has resolved that the Landlord is to insure the building, the Landlord�s obligation to insure the building will

be satisfied by the Body Corporate maintaining insurance cover in accordance with the Act.

Landlord�s Obligations
36.5 The Landlord must observe and perform all of the Landlord�s obligations as a member of the Body Corporate and must use the 

Landlord�s best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act.

Tenant's Obligations
36.6 The Tenant must comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the Tenant's 

use of the property.

Consents
36.7 Where in the Lease the consent of the Landlord is required in respect of any matter, then the like consent of the Body Corporate must

also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.

CAR PARKS
37.1 The Tenant will have the right to exclusive possession of the leased car parks, but when any car park is not being used by the Tenant 

other persons will be entitled to pass over the same.
37.2 The Landlord may carry out repairs to the car parks and no abatement of rent or other compensation will be claimed by the Tenant 

except pursuant to clauses 27.1 or 28.3.
37.3 The Tenant must comply with the Landlord�s reasonable requirements relating to the use of the car parks and access to them and in

particular must only use the car parks for the parking of one motor vehicle per parking space.
37.4 The provisions of this Second Schedule will apply to the car parks as appropriate.

SECURITY AGAINST DEFAULT
Bank Guarantee
38.1 Clauses 38.2 to 38.8 apply:

(a) to the original Tenant if the First Schedule specifies that to be the case; and
(b) to an assignee who is required to provide a bank guarantee in accordance with clause 35.1(e)(2) (with all necessary 

modifications).
38.2 The Tenant must provide the Landlord with a bank guarantee from a registered trading bank in New Zealand, on a form and on terms 

acceptable to the Landlord acting reasonably, under which the relevant bank undertakes unconditionally to pay to the Landlord on
demand any sum up to an aggregate equivalent to the bank guarantee amount specified in the First Schedule (or where a bank 
guarantee is provided in accordance with clause 35.1(e)(2), the relevant bank guarantee amount required under that clause). The 
Tenant who has provided a bank guarantee and is the tenant at a rent review or rent adjustment date will, if required by the Landlord,
provide a replacement bank guarantee or additional bank guarantee for any increase in rent to preserve the proportion that the total 
bank guarantee amount bears to the rent).

38.3 If the Tenant defaults in the payment of the annual rent or other money, or the performance of any obligation under the Lease, the 
Landlord may at any time and without notice to the Tenant call upon the bank guarantee and apply it in satisfaction (in whole or in 
part) of the outstanding obligation of the Tenant and towards making good any loss or damage sustained by the Landlord as a result 
of the default. 

38.4 Promptly following a call on the bank guarantee:
(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of the 

amounts unpaid; or
(b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must give 

the Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amounts 
expended).

38.5 The Tenant must promptly ensure the bank guarantee amount secured by the bank guarantee is restored to the bank guarantee 
amount required under clause 38.2 following a call upon the bank guarantee and payment by the bank to the Landlord under clause 
38.3 as a result of the Tenant�s default.

38.6 No action under clause 38.3 will operate as a waiver of the relevant default.
38.7 The Landlord must notify the bank under the bank guarantee to release the bank guarantee on the last to occur of the following:

(a) the expiry of this lease (including any renewed term or period of holding over);
(b) the making good of all damage and yielding up the premises as required by the Lease;
(c) compliance by the Tenant of all of its obligations under the Lease. 

38.8 If the Landlord transfers the Landlord�s interest in the property, the Tenant must, if requested by the Landlord, provide a replacement 
bank guarantee for the same bank guarantee amount then secured under the bank guarantee to be replaced for the benefit of the 
transferee at the Landlord�s cost. The Tenant must provide that replacement bank guarantee as soon as reasonably practicable after
the request. The Landlord will contemporaneously provide a release of the bank guarantee that is replaced. 
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If the Landlord transfers the Landlord�s interest in the property, the Tenant must, if requested by the Landlord, provide a replacIf the Landlord transfers the Landlord�s interest in the property, the Tenant must, if requested by the Landlord, provide a replac
bank guarantee for the same bank guarantee amount then secured under the bank guarantee to be replaced for the benefit of the bank guarantee for the same bank guarantee amount then secured under the bank guarantee to be replaced for the benefit of the 
transferee at the Landlord�s cost. The Tenant must provide that replacement bank guarantee as soon as reasonably practicable aftertransferee at the Landlord�s cost. The Tenant must provide that replacement bank guarantee as soon as reasonably practicable after

(c) compliance by the Tenant of all of its obligations under the Lease. (c) compliance by the Tenant of all of its obligations under the Lease. 
If the Landlord transfers the Landlord�s interest in the property, the Tenant must, if requested by the Landlord, provide a replacIf the Landlord transfers the Landlord�s interest in the property, the Tenant must, if requested by the Landlord, provide a replac

(b) the making good of all damage and yielding up the premises as required by the Lease;(b) the making good of all damage and yielding up the premises as required by the Lease;
(c) compliance by the Tenant of all of its obligations under the Lease. (c) compliance by the Tenant of all of its obligations under the Lease. 

(a) the expiry of this lease (including any renewed term or period of holding over);(a) the expiry of this lease (including any renewed term or period of holding over);
(b) the making good of all damage and yielding up the premises as required by the Lease;(b) the making good of all damage and yielding up the premises as required by the Lease;

The Landlord must notify the bank under the bank guarantee to release the bank guarantee on the last to occur of the following:The Landlord must notify the bank under the bank guarantee to release the bank guarantee on the last to occur of the following:
(a) the expiry of this lease (including any renewed term or period of holding over);(a) the expiry of this lease (including any renewed term or period of holding over);

No action under clause 38.3 will operate as a waiver of the relevant default.No action under clause 38.3 will operate as a waiver of the relevant default.
The Landlord must notify the bank under the bank guarantee to release the bank guarantee on the last to occur of the following:The Landlord must notify the bank under the bank guarantee to release the bank guarantee on the last to occur of the following:

38.3 as a result of the Tenant�s default.38.3 as a result of the Tenant�s default.
No action under clause 38.3 will operate as a waiver of the relevant default.No action under clause 38.3 will operate as a waiver of the relevant default.

amount required under clause 38.2 following a call upon the bank guarantee and payment by the bank to the Landlord under clause amount required under clause 38.2 following a call upon the bank guarantee and payment by the bank to the Landlord under clause 
38.3 as a result of the Tenant�s default.38.3 as a result of the Tenant�s default.

The Tenant must promptly ensure the bank guarantee amount secured by the bank guarantee is restored to the bank guarantee The Tenant must promptly ensure the bank guarantee amount secured by the bank guarantee is restored to the bank guarantee 
amount required under clause 38.2 following a call upon the bank guarantee and payment by the bank to the Landlord under clause amount required under clause 38.2 following a call upon the bank guarantee and payment by the bank to the Landlord under clause 

the Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amouthe Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amou

The Tenant must promptly ensure the bank guarantee amount secured by the bank guarantee is restored to the bank guarantee The Tenant must promptly ensure the bank guarantee amount secured by the bank guarantee is restored to the bank guarantee 

(b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must (b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must 
the Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amouthe Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amou

(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t
amounts unpaid; oramounts unpaid; or

(b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must (b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must 

Promptly following a call on the bank guarantee:Promptly following a call on the bank guarantee:
(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t

part) of the outstanding obligation of the Tenant and towards making good any loss or damage sustained by the Landlord as a respart) of the outstanding obligation of the Tenant and towards making good any loss or damage sustained by the Landlord as a res

Promptly following a call on the bank guarantee:Promptly following a call on the bank guarantee:

Landlord may at any time and without notice to the Tenant call upon the bank guarantee and apply it in satisfaction (in whole orLandlord may at any time and without notice to the Tenant call upon the bank guarantee and apply it in satisfaction (in whole or
part) of the outstanding obligation of the Tenant and towards making good any loss or damage sustained by the Landlord as a respart) of the outstanding obligation of the Tenant and towards making good any loss or damage sustained by the Landlord as a res

If the Tenant defaults in the payment of the annual rent or other money, or the performance of any obligation under the Lease, thIf the Tenant defaults in the payment of the annual rent or other money, or the performance of any obligation under the Lease, th
Landlord may at any time and without notice to the Tenant call upon the bank guarantee and apply it in satisfaction (in whole or
If the Tenant defaults in the payment of the annual rent or other money, or the performance of any obligation under the Lease, thIf the Tenant defaults in the payment of the annual rent or other money, or the performance of any obligation under the Lease, th

also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.
Where in the Lease the consent of the Landlord is required in respect of any matter, then the like consent of the Body Corporate Where in the Lease the consent of the Landlord is required in respect of any matter, then the like consent of the Body Corporate 
also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.

The Tenant must comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the TThe Tenant must comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the T

Where in the Lease the consent of the Landlord is required in respect of any matter, then the like consent of the Body Corporate Where in the Lease the consent of the Landlord is required in respect of any matter, then the like consent of the Body Corporate 

Landlord�s best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act.Landlord�s best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act.

The Tenant must comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the TThe Tenant must comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the T

The expression �Body Corporate� means the Body Corporate under the Unit Titles Act 2010 (in clauses 36.2 to 36.7, �the Act�) in The expression �Body Corporate� means the Body Corporate under the Unit Titles Act 2010 (in clauses 36.2 to 36.7, �the Act�) in 

Unless the Body Corporate has resolved that the Landlord is to insure the building, the Landlord�s obligation to insure the buildUnless the Body Corporate has resolved that the Landlord is to insure the building, the Landlord�s obligation to insure the build

The Landlord must observe and perform all of the Landlord�s obligations as a member of the Body Corporate and must use the The Landlord must observe and perform all of the Landlord�s obligations as a member of the Body Corporate and must use the 
Landlord�s best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act.Landlord�s best endeavours to ensure that the Body Corporate complies with its rules and the provisions of the Act.



Rental Bond
38.9 Clauses 38.10 to 38.19 apply:

(a) to the original Tenant if the First Schedule specifies that to be the case; and
(b) to an assignee who is required to provide a rental bond in accordance with clause 35.1(e)(3) (with all necessary modifications).

38.10 The Tenant must provide the Landlord with a rental bond for the rental bond amount specified in the First Schedule (or where a rental 
bond is provided in accordance with clause 35.1(e)(3), the relevant rental bond amount required under that clause). The Tenant who 
has provided a rental bond and is the tenant at a rent review or rent adjustment date will, if required by the Landlord, provide a top up 
of the rental bond amount for any increase in rent to preserve the proportion that the total rental bond amount bears to the rent).

38.11 The rental bond will be held by the Landlord or the Landlord�s solicitor as security for the performance by the Tenant of its obligations 
under the Lease. Any interest earned on the rental bond, while it is held by the Landlord or the Landlord�s solicitor, will accrue and be 
added to the rental bond and may be used by the Landlord in accordance with clause 38.12.

38.12 If the Tenant defaults in the payment of the annual rent or other money or the performance of any obligation under the Lease, the
Landlord may, without prior notice to the Tenant, deduct from the rental bond an amount required to satisfy the outstanding obligation 
of the Tenant and towards making good any loss or damage sustained by the Landlord as a result of the default.

38.13 Promptly following a deduction:
(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of the 

amounts unpaid; or
(b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must give 

the Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amounts 
expended).

38.14 The Tenant must promptly pay to the Landlord an amount equal to the amount applied under clause 38.12 to restore the rental bond
to the rental bond amount required under clause 38.10, following any permitted deduction under clause 38.12.

38.15 No action under clause 38.12 will operate as a waiver of the relevant default.
38.16 The Tenant agrees and acknowledges that the rental bond does not constitute rent in advance and that the Tenant must pay rent in

accordance with this lease.
38.17 Subject to clauses 38.18 and 38.19 the rental bond less any deductions permitted under clause 38.12, and any interest earned on the 

rental bond, will be the property of the Tenant who provided the rental bond and must be released to it on compliance by the Tenant 
of all of its obligations under this lease.

38.18 On an assignment of the Lease, subject to the assignee complying with clause 35.1(e) as a condition of the assignment if required,
the Landlord must promptly release any rental bond provided by the assignor less any deductions permitted under clause 38.12, and 
any interest earned on the rental bond, to the assignor.

38.19 If the Landlord transfers the Landlord�s interest in the property, the Tenant must, if requested by the Landlord, provide a replacement 
rental bond for the same rental bond amount then secured under the rental bond to be replaced for the benefit of the transferee at the 
Landlord�s cost. The Tenant must provide that replacement rental bond as soon as reasonably practicable after the request. The 
Landlord will contemporaneously provide a release of the rental bond that is replaced. 

SEISMIC RATING
39.1 The parties record that the Landlord has provided the Tenant with a report or other information that assessed the seismic rating of the 

building at the rating specified in the First Schedule.
39.2 The Landlord must disclose to the Tenant any report or other information that the Landlord becomes aware of that contains a 

materially different assessment to the one provided under clause 39.1.
39.3 Further provisions (if any) relating to the status of the assessment or report and the seismic rating of the building are set out in the 

Third Schedule. Subject to anything to the contrary in the Third Schedule, the parties agree that clauses 39.1 and 39.2 do not constitute 
a representation or warranty about the seismic rating of the building and no consequences arise from the building being found to have 
a different seismic rating.

39.4 The parties� agreement (if any) in respect of other matters relating to the seismic rating of the building is set out in the Third Schedule.

GENERAL
Holding Over
40.1 If the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner determination of the term, 

the occupation will be a periodic tenancy only terminable by at least 20 working days� notice given at any time with the tenancy 
terminating on the expiry of the notice at the rent then payable and otherwise on the same covenants and agreements (so far as 
applicable to a periodic tenancy) as expressed or implied under the Lease.

Access for Re-Letting or Sale
41.1 The Tenant must during the term permit the Landlord, the Landlord�s representatives and prospective tenants or purchasers to have 

access to inspect the premises provided that:
(a) Any such inspection is at a time which is reasonably convenient to the Tenant and after reasonable prior written notice is given 

by the Landlord.
(b) The inspection is conducted in a manner which does not cause disruption to the Tenant.
(c) If the Landlord or the Landlord�s representatives are not present, the persons inspecting have written authority from the Landlord 

to do so.
41.2 For the purposes of advertising the premises for lease or for sale, the Landlord may erect signage on the building as follows:

(a) Any signage must be reasonable in terms of quantity, size and location.
(b) Signage advertising the premises �for lease� may only be erected during the last 3 calendar months before the end of the term if 

the Tenant has not given to the Landlord written notice to renew this lease pursuant to clause 34.1 or if there is no right of renewal 
remaining.
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The parties� agreement (if any) in respect of other matters relating to the seismic rating of the building is set out in the ThiThe parties� agreement (if any) in respect of other matters relating to the seismic rating of the building is set out in the Thi

If the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner determination of the tIf the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner determination of the t
the occupation will be a periodic tenancy only terminable by at least 20 working days� notice given at any time with the tenancy the occupation will be a periodic tenancy only terminable by at least 20 working days� notice given at any time with the tenancy 
terminating on the expiry of the notice at the rent then payable and otherwise on the same covenants and agreements (so far as terminating on the expiry of the notice at the rent then payable and otherwise on the same covenants and agreements (so far as 
applicable to a periodic tenancy) as expressed or implied under the Lease.applicable to a periodic tenancy) as expressed or implied under the Lease.

Access for Re-Letting or SaleAccess for Re-Letting or Sale
The Tenant must during the term permit the Landlord, the Landlord�s representatives and prospective tenants or purchasers to havThe Tenant must during the term permit the Landlord, the Landlord�s representatives and prospective tenants or purchasers to hav
access to inspect the premises provided that:access to inspect the premises provided that:
(a) Any such inspection is at a time which is reasonably convenient to the Tenant and after reasonable prior written notice is giv(a) Any such inspection is at a time which is reasonably convenient to the Tenant and after reasonable prior written notice is giv

by the Landlord.by the Landlord.
(b) The inspection is conducted in a manner which does not cause disruption to the Tenant.(b) The inspection is conducted in a manner which does not cause disruption to the Tenant.
(c) If the Landlord or the Landlord�s representatives are not present, the persons inspecting have written authority from the Lan(c) If the Landlord or the Landlord�s representatives are not present, the persons inspecting have written authority from the Lan

to do so.to do so.
For the purposes of advertising the premises for lease or for sale, the Landlord may erect signage on the building as follows:For the purposes of advertising the premises for lease or for sale, the Landlord may erect signage on the building as follows:
(a) Any signage must be reasonable in terms of quantity, size and location.(a) Any signage must be reasonable in terms of quantity, size and location.
(b) Signage advertising the premises �for lease� may only be erected during the last 3 calendar months before the end of the ter(b) Signage advertising the premises �for lease� may only be erected during the last 3 calendar months before the end of the ter

a representation or warranty about the seismic rating of the building and no consequences arise from the building being found toa representation or warranty about the seismic rating of the building and no consequences arise from the building being found to

The parties� agreement (if any) in respect of other matters relating to the seismic rating of the building is set out in the ThiThe parties� agreement (if any) in respect of other matters relating to the seismic rating of the building is set out in the Thi

the Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amouthe Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amou

The Tenant must promptly pay to the Landlord an amount equal to the amount applied under clause 38.12 to restore the rental bondThe Tenant must promptly pay to the Landlord an amount equal to the amount applied under clause 38.12 to restore the rental bond

(b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must (b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must 
the Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amouthe Tenant relevant details of that expenditure (including, where appropriate, copies of the invoices and receipts for the amou

(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t

(b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must (b) in order to reimburse the Landlord for expenditure incurred in remedying any other default by the Tenant, the Landlord must 

of the Tenant and towards making good any loss or damage sustained by the Landlord as a result of the default.of the Tenant and towards making good any loss or damage sustained by the Landlord as a result of the default.

(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t(a) in respect of unpaid rent or other money payable under the Lease, the Landlord must give the Tenant a written statement of t

Landlord may, without prior notice to the Tenant, deduct from the rental bond an amount required to satisfy the outstanding obligLandlord may, without prior notice to the Tenant, deduct from the rental bond an amount required to satisfy the outstanding oblig
of the Tenant and towards making good any loss or damage sustained by the Landlord as a result of the default.of the Tenant and towards making good any loss or damage sustained by the Landlord as a result of the default.

If the Tenant defaults in the payment of the annual rent or other money or the performance of any obligation under the Lease, theIf the Tenant defaults in the payment of the annual rent or other money or the performance of any obligation under the Lease, the
Landlord may, without prior notice to the Tenant, deduct from the rental bond an amount required to satisfy the outstanding obligLandlord may, without prior notice to the Tenant, deduct from the rental bond an amount required to satisfy the outstanding oblig

under the Lease. Any interest earned on the rental bond, while it is held by the Landlord or the Landlord�s solicitor, will accunder the Lease. Any interest earned on the rental bond, while it is held by the Landlord or the Landlord�s solicitor, will acc

If the Tenant defaults in the payment of the annual rent or other money or the performance of any obligation under the Lease, theIf the Tenant defaults in the payment of the annual rent or other money or the performance of any obligation under the Lease, the

The rental bond will be held by the Landlord or the Landlord�s solicitor as security for the performance by the Tenant of its obThe rental bond will be held by the Landlord or the Landlord�s solicitor as security for the performance by the Tenant of its ob
under the Lease. Any interest earned on the rental bond, while it is held by the Landlord or the Landlord�s solicitor, will accunder the Lease. Any interest earned on the rental bond, while it is held by the Landlord or the Landlord�s solicitor, will acc

of the rental bond amount for any increase in rent to preserve the proportion that the total rental bond amount bears to the rentof the rental bond amount for any increase in rent to preserve the proportion that the total rental bond amount bears to the rent
The rental bond will be held by the Landlord or the Landlord�s solicitor as security for the performance by the Tenant of its obThe rental bond will be held by the Landlord or the Landlord�s solicitor as security for the performance by the Tenant of its ob

has provided a rental bond and is the tenant at a rent review or rent adjustment date will, if required by the Landlord, provide has provided a rental bond and is the tenant at a rent review or rent adjustment date will, if required by the Landlord, provide 
of the rental bond amount for any increase in rent to preserve the proportion that the total rental bond amount bears to the rentof the rental bond amount for any increase in rent to preserve the proportion that the total rental bond amount bears to the rent

bond is provided in accordance with clause 35.1(e)(3), the relevant rental bond amount required under that clause). The Tenant whbond is provided in accordance with clause 35.1(e)(3), the relevant rental bond amount required under that clause). The Tenant wh
has provided a rental bond and is the tenant at a rent review or rent adjustment date will, if required by the Landlord, provide has provided a rental bond and is the tenant at a rent review or rent adjustment date will, if required by the Landlord, provide 

The Tenant must provide the Landlord with a rental bond for the rental bond amount specified in the First Schedule (or where a reThe Tenant must provide the Landlord with a rental bond for the rental bond amount specified in the First Schedule (or where a re
bond is provided in accordance with clause 35.1(e)(3), the relevant rental bond amount required under that clause). The Tenant whbond is provided in accordance with clause 35.1(e)(3), the relevant rental bond amount required under that clause). The Tenant wh

(b) to an assignee who is required to provide a rental bond in accordance with clause 35.1(e)(3) (with all necessary modification(b) to an assignee who is required to provide a rental bond in accordance with clause 35.1(e)(3) (with all necessary modification
The Tenant must provide the Landlord with a rental bond for the rental bond amount specified in the First Schedule (or where a reThe Tenant must provide the Landlord with a rental bond for the rental bond amount specified in the First Schedule (or where a re
(b) to an assignee who is required to provide a rental bond in accordance with clause 35.1(e)(3) (with all necessary modification(b) to an assignee who is required to provide a rental bond in accordance with clause 35.1(e)(3) (with all necessary modification



Suitability
42.1 No warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable or will 

remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or
ordinances or other requirements of any authority having jurisdiction.

Affirmation
43.1 A party to the Lease is not entitled to cancel the Lease if, with full knowledge of any repudiation or misrepresentation or breach of 

covenant, that party affirmed the Lease.

Waiver
44.1 No waiver or failure to act by either party in respect of any breach by the other will operate as a waiver of another breach.

Registrable Interests
45.1 The Landlord is not required to do any act or thing to enable the Lease to be registered and the Tenant must not lodge a caveat in 

respect of the Tenant�s interest under the Lease.

Mortgagee�s consent
46.1 As specified in the First Schedule, the Landlord is either not required to, or must use reasonable endeavours to, obtain the consent of 

any mortgagee of the property in respect of the Tenant�s interest under the Lease.

Notices
47.1 All notices must be in writing and must be served by one of the following means:

(a) In the case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353 of that 
Act; and

(b) In all other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007:
in the manner authorised by sections 354 to 361 of the Property Law Act 2007, or 
by personal delivery, or by posting by registered or ordinary mail, or by email.

47.2 In respect of the means of service specified in clause 47.1(b)(2), a notice is deemed to have been served:
(a) in the case of personal delivery, when received by the addressee; and
(b) in the case of posting by mail, on the second working day following the date of posting to the addressee's last known address in 

New Zealand.
(c) In the case of email, when sent to the email address specified in the First Schedule, or another address notified by one party to 

the other and acknowledged by the addressee orally or by return email or otherwise in writing except that return emails generated 
automatically will not constitute an acknowledgement.

47.3 In the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant�s last known address in New Zealand, any 
notice placed conspicuously on any part of the premises will be deemed to have been served on the Tenant on the day on which it is 
affixed.

47.4 A notice will be valid if given by any director, general manager, lawyer or other authorised representative of the party giving the notice.
47.5 Where two or more notices are deemed to have been served at the same time, they will take effect in the order in which they would 

have been served but for clause 52.1(t).
47.6 Any period of notice required to be given under the Lease must be computed by excluding the date of service.

Arbitration
48.1 The parties must first endeavour to resolve any dispute or difference by agreement and if they agree by mediation.
48.2 Unless any dispute or difference is resolved by mediation or other agreement within 30 days of the dispute or difference arising, the 

same must be submitted to the arbitration of one arbitrator who must conduct the arbitral proceedings in accordance with the 
Arbitration Act 1996 or any other statutory provision then relating to arbitration. The obligation to submit to arbitration arises even if a 
party did not endeavour to resolve the dispute or difference under clause 48.1.

48.3 If the parties are unable to agree on the arbitrator, an arbitrator will be appointed, upon request of any party, by the president or vice 
president of The Law Association of New Zealand Incorporated. That appointment will be binding on all parties to the arbitration and 
will be subject to no appeal. The provisions of Article 11 of the First Schedule of the Arbitration Act 1996 are to be read subject to this 
and varied accordingly.

48.4 The procedures prescribed in this clause will not prevent:
(a) the Landlord from taking proceedings for the recovery of any rent or other moneys payable under the Lease which remain unpaid

or from exercising the Landlord�s right to cancel the Lease pursuant to clause 30.1 for such non-payment; or
(b) the Tenant from applying to the Court for relief under sections 253, 258 and 261 of the Property Law Act 2007.

No Implied Terms
49.1 The covenants, conditions and powers implied in leases pursuant to the Property Law Act 2007 and sections 224 and 266(1)(b) of that 

Act will not apply to and are excluded from the Lease where allowed.

Limitation of Liability
50.1 If any person enters into the Lease as trustee of a trust, then:

(a) That person warrants that:
(1) that person has power to enter into the Lease under the terms of the trust; and
(2) that person has properly signed the Lease in accordance with the terms of the trust; and
(3) that person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any 

action of that person including entry into the Lease; and
(4) all of the persons who are trustees of the trust have approved entry into the Lease.
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(1)(1)
(2)(2)
(3)(3)

(a) That person warrants that:(a) That person warrants that:
(1) that person has power to enter into the Lease under the terms of the trust; andthat person has power to enter into the Lease under the terms of the trust; and

If any person enters into the Lease as trustee of a trust, then:If any person enters into the Lease as trustee of a trust, then:
(a) That person warrants that:(a) That person warrants that:

No warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable or wilNo warranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable or wil
remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws orremain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or

A party to the Lease is not entitled to cancel the Lease if, with full knowledge of any repudiation or misrepresentation or breacA party to the Lease is not entitled to cancel the Lease if, with full knowledge of any repudiation or misrepresentation or breac

No waiver or failure to act by either party in respect of any breach by the other will operate as a waiver of another breach.No waiver or failure to act by either party in respect of any breach by the other will operate as a waiver of another breach.

The Landlord is not required to do any act or thing to enable the Lease to be registered and the Tenant must not lodge a caveat iThe Landlord is not required to do any act or thing to enable the Lease to be registered and the Tenant must not lodge a caveat i

As specified in the First Schedule, the Landlord is either not required to, or must use reasonable endeavours to, obtain the conseAs specified in the First Schedule, the Landlord is either not required to, or must use reasonable endeavours to, obtain the conse

(a) In the case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353 of th(a) In the case of a notice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by section 353 of th

If the parties are unable to agree on the arbitrator, an arbitrator will be appointed, upon request of any party, by the presidenIf the parties are unable to agree on the arbitrator, an arbitrator will be appointed, upon request of any party, by the presiden
president of The Law Association of New Zealand Incorporated. That appointment will be binding on all parties to the arbitration apresident of The Law Association of New Zealand Incorporated. That appointment will be binding on all parties to the arbitration a
will be subject to no appeal. The provisions of Article 11 of the First Schedule of the Arbitration Act 1996 are to be read subjewill be subject to no appeal. The provisions of Article 11 of the First Schedule of the Arbitration Act 1996 are to be read subje

The procedures prescribed in this clause will not prevent:The procedures prescribed in this clause will not prevent:
(a) the Landlord from taking proceedings for the recovery of any rent or other moneys payable under the Lease which remain unpaid(a) the Landlord from taking proceedings for the recovery of any rent or other moneys payable under the Lease which remain unpaid

or from exercising the Landlord�s right to cancel the Lease pursuant to clause 30.1 for such non-payment; oror from exercising the Landlord�s right to cancel the Lease pursuant to clause 30.1 for such non-payment; or
(b) the Tenant from applying to the Court for relief under sections 253, 258 and 261 of the Property Law Act 2007.(b) the Tenant from applying to the Court for relief under sections 253, 258 and 261 of the Property Law Act 2007.

The covenants, conditions and powers implied in leases pursuant to the Property Law Act 2007 and sections 224 and 266(1)(b) of tThe covenants, conditions and powers implied in leases pursuant to the Property Law Act 2007 and sections 224 and 266(1)(b) of t
Act will not apply to and are excluded from the Lease where allowed.Act will not apply to and are excluded from the Lease where allowed.

Limitation of LiabilityLimitation of Liability
If any person enters into the Lease as trustee of a trust, then:If any person enters into the Lease as trustee of a trust, then:



(b) If that person has no right to or interest in any assets of the trust except in that person�s capacity as a trustee of the trust, that 
person�s liability under the Lease will not be personal and unlimited but will be limited to the actual amount recoverable from 
the assets of the trust from time to time (�the limited amount�). If the right of that person to be indemnified from the trust assets 
has been lost or impaired as a result of fraud or gross negligence, that person�s liability will become personal but limited to the 
extent of that part of the limited amount which cannot be recovered from any other person.

50.2 Notwithstanding clause 50.1, for a party to the Lease that is named in the First Schedule as a limited liability trustee, that person�s 
liability will not be personal and unlimited but limited in accordance with clause 50.1(b).

Execution
51.1 The Lease may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same lease. 

A party may enter into this lease by signing a counterpart copy and sending it to the other party, including by email.
51.2 The Lease may be executed by an electronic method and a party doing so represents and warrants to the other party that the means 

of creating the electronic signature complies with section 228 of the Contract and Commercial Law Act 2017.

DEFINITIONS AND INTERPRETATION
52.1 In this lease:

(a) �the building� means the building and other improvements of the Landlord on the property;
(b) �building services� means all services provided by the Landlord as an integral part of the building for the general use and 

enjoyment of the building by its tenants or occupants including water, gas, electricity, lighting, air conditioning, heating and 
ventilation, telecommunications, lifts and escalators whether or not they are located within the premises.

(c) �CPI� means the Consumer Price Index (All Groups) published by Statistics New Zealand or other government agency and any 
revised, replacement or substituted index.

(d) �default GST� means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the Landlord (or where
the Landlord is or was a member of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 
by reason of non-payment of any GST payable in respect of the supply made under the Lease but does not include any sum levied 
against the Landlord (or where the Landlord is or was a member of a GST group its representative member) by reason of a default 
or delay by the Landlord after payment of the GST to the Landlord by the Tenant.

(e) �emergency� for the purposes of clause 29 means a situation that:
(1) is a result of any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunami, land 

movement, flood, storm, tornado, cyclone, serious fire, leakage or spillage of any dangerous gas or substance, infestation, 
plague, epidemic, pandemic, failure of or disruption to an emergency service; and

(2) causes or may cause loss of life or serious injury, illness or in any way seriously endangers the safety of the public or 
property; and

(3) the event is not caused by any act or omission of the Landlord or Tenant.
(f) �GST� means the Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act" means the 

Goods and Services Tax Act 1985.
(g) �inherent defect� means any latent or inherent defect being a matter of disrepair in the structure of, or the installations of the 

plant and machinery in, the building which is attributable to:
(1) defective design of the building;
(2) defective workmanship or materials in the carrying out, or used in connection with, the construction of the building; or
(3) defective supervision of the construction of the building or the installation of anything in the building as part of the 

construction of the building,
having regard to standards of design, workmanship, materials, supervision and installation in relation to buildings similar to the 
building current at the time the building was designed and constructed. 

(h) �premises� means the premises described in the First Schedule and includes all the Landlord's fixtures and fittings provided by 
the Landlord and those set out in the Fifth Schedule but does not include the Tenant's fixtures, fittings and chattels.

(i) �registered valuer� means a valuer registered pursuant to the Valuers Act 1948.
(j) �premises condition report� means the report as set out in the Seventh Schedule.
(k) �renewal� means the granting of a new lease as provided for in clause 34.1.
(l) �rules� in clause 36 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments to those

rules or replacement rules.
(m) �structural repair� means a repair, alteration or addition to the structure or fabric of the building but excluding building services.
(n) �Tenant�s fixtures, fittings and chattels� means fixtures and fittings set out in the Sixth Schedule and any other fixtures and 

fittings and chattels belonging to the Tenant and installed or used in the premises before the commencement date or during the 
term of the Lease or any renewed lease.

(o) �term� includes, where the context requires, a further term if the Lease is renewed.
(p) �the common areas� means those parts of the property the use of which is necessary for the enjoyment of the premises and 

which is shared with other tenants and occupiers.
(q) �the Landlord� and �the Tenant� means where appropriate the executors, administrators, successors and permitted assigns of 

the Landlord and the Tenant.
(r) �property� means the land and building of the Landlord which comprises or contains the premises. Where the premises are part 

of a unit title development, the words �the property� mean the land and building(s) comprised in the development.
(s) �those for whom the Tenant is responsible� includes the Tenant�s agents, employees, contractors or invitees.
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Notwithstanding clause 50.1, for a party to the Lease that is named in the First Schedule as a limited liability trustee, that peNotwithstanding clause 50.1, for a party to the Lease that is named in the First Schedule as a limited liability trustee, that pe

The Lease may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same leaseThe Lease may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same lease
A party may enter into this lease by signing a counterpart copy and sending it to the other party, including by email.A party may enter into this lease by signing a counterpart copy and sending it to the other party, including by email.
The Lease may be executed by an electronic method and a party doing so represents and warrants to the other party that the meanThe Lease may be executed by an electronic method and a party doing so represents and warrants to the other party that the mean
of creating the electronic signature complies with section 228 of the Contract and Commercial Law Act 2017.of creating the electronic signature complies with section 228 of the Contract and Commercial Law Act 2017.

(a) �the building� means the building and other improvements of the Landlord on the property;(a) �the building� means the building and other improvements of the Landlord on the property;
(b) �building services� means all services provided by the Landlord as an integral part of the building for the general use and (b) �building services� means all services provided by the Landlord as an integral part of the building for the general use and 

enjoyment of the building by its tenants or occupants including water, gas, electricity, lighting, air conditioning, heating and enjoyment of the building by its tenants or occupants including water, gas, electricity, lighting, air conditioning, heating and 
ventilation, telecommunications, lifts and escalators whether or not they are located within the premises.ventilation, telecommunications, lifts and escalators whether or not they are located within the premises.

(c) �CPI� means the Consumer Price Index (All Groups) published by Statistics New Zealand or other government agency and any (c) �CPI� means the Consumer Price Index (All Groups) published by Statistics New Zealand or other government agency and any 

(h) �premises� means the premises described in the First Schedule and includes all the Landlord's fixtures and fittings provided b(h) �premises� means the premises described in the First Schedule and includes all the Landlord's fixtures and fittings provided b
the Landlord and those set out in the Fifth Schedule but does not include the Tenant's fixtures, fittings and chattels.the Landlord and those set out in the Fifth Schedule but does not include the Tenant's fixtures, fittings and chattels.

(i) �registered valuer� means a valuer registered pursuant to the Valuers Act 1948.(i) �registered valuer� means a valuer registered pursuant to the Valuers Act 1948.
(j) �premises condition report� means the report as set out in the Seventh Schedule.(j) �premises condition report� means the report as set out in the Seventh Schedule.
(k) �renewal� means the granting of a new lease as provided for in clause 34.1.(k) �renewal� means the granting of a new lease as provided for in clause 34.1.
(l) �rules� in clause 36 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments to those(l) �rules� in clause 36 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendments to those

rules or replacement rules.rules or replacement rules.
(m) �structural repair� means a repair, alteration or addition to the structure or fabric of the building but excluding building(m) �structural repair� means a repair, alteration or addition to the structure or fabric of the building but excluding building
(n) �Tenant�s fixtures, fittings and chattels� means fixtures and fittings set out in the Sixth Schedule and any other fixtures (n) �Tenant�s fixtures, fittings and chattels� means fixtures and fittings set out in the Sixth Schedule and any other fixtures 

fittings and chattels belonging to the Tenant and installed or used in the premises before the commencement date or during the fittings and chattels belonging to the Tenant and installed or used in the premises before the commencement date or during the 
term of the Lease or any renewed lease.term of the Lease or any renewed lease.

(o) �term� includes, where the context requires, a further term if the Lease is renewed.(o) �term� includes, where the context requires, a further term if the Lease is renewed.
(p) �the common areas� means those parts of the property the use of which is necessary for the enjoyment of the premises and (p) �the common areas� means those parts of the property the use of which is necessary for the enjoyment of the premises and 

which is shared with other tenants and occupiers.which is shared with other tenants and occupiers.
(q) �the Landlord� and �the Tenant� means where appropriate the executors, administrators, successors and permitted assigns of (q) �the Landlord� and �the Tenant� means where appropriate the executors, administrators, successors and permitted assigns of 

the Landlord and the Tenant.the Landlord and the Tenant.
(r) �property� means the land and building of the Landlord which comprises or contains the premises. Where the premises are part (r) �property� means the land and building of the Landlord which comprises or contains the premises. Where the premises are part 

of a unit title development, the words �the property� mean the land and building(s) comprised in the development.of a unit title development, the words �the property� mean the land and building(s) comprised in the development.
(s) �those for whom the Tenant is responsible� includes the Tenant�s agents, employees, contractors or invitees.(s) �those for whom the Tenant is responsible� includes the Tenant�s agents, employees, contractors or invitees.

has been lost or impaired as a result of fraud or gross negligence, that person�s liability will become personal but limited to thas been lost or impaired as a result of fraud or gross negligence, that person�s liability will become personal but limited to t

Notwithstanding clause 50.1, for a party to the Lease that is named in the First Schedule as a limited liability trustee, that peNotwithstanding clause 50.1, for a party to the Lease that is named in the First Schedule as a limited liability trustee, that pe

the assets of the trust from time to time (�the limited amount�). If the right of that person to be indemnified from the trust athe assets of the trust from time to time (�the limited amount�). If the right of that person to be indemnified from the trust a
has been lost or impaired as a result of fraud or gross negligence, that person�s liability will become personal but limited to thas been lost or impaired as a result of fraud or gross negligence, that person�s liability will become personal but limited to t

person�s liability under the Lease will not be personal and unlimited but will be limited to the actual amount recoverable from person�s liability under the Lease will not be personal and unlimited but will be limited to the actual amount recoverable from 
the assets of the trust from time to time (�the limited amount�). If the right of that person to be indemnified from the trust athe assets of the trust from time to time (�the limited amount�). If the right of that person to be indemnified from the trust a

(b) If that person has no right to or interest in any assets of the trust except in that person�s capacity as a trustee of the t(b) If that person has no right to or interest in any assets of the trust except in that person�s capacity as a trustee of the trust, that rust, that 
person�s liability under the Lease will not be personal and unlimited but will be limited to the actual amount recoverable from person�s liability under the Lease will not be personal and unlimited but will be limited to the actual amount recoverable from 

(b) If that person has no right to or interest in any assets of the trust except in that person�s capacity as a trustee of the t(b) If that person has no right to or interest in any assets of the trust except in that person�s capacity as a trustee of the trust, that rust, that 



(t) �working day� means any day of the week other than:
(1) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign�s Birthday, and Labour Day;
(2) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
(3) a day in the period commencing on the 24th of December in any year and ending on the 5th day of January in the following 

year, both days inclusive; and
(4) the day observed as the anniversary of any province in which the property is situated; 
(5)

Act 2022; and
(6) any other day that the Government of New Zealand declares to be a public holiday.
A working day will be deemed to commence at 9.00 am and to terminate at 5.00 pm. Notices served after 5.00 pm on a working 
day, or on a day which is not a working day, shall be deemed to have been served on the next succeeding working day.

(u) A reference in the Lease to any law, legislation or legislative provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision.

(v) A reference to the words �include� or �including� are to be interpreted without limitation.
(w) If any inserted term (including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and 

Fourth Schedules, the inserted term will prevail.
(x) Whenever words appear in the Lease that also appear in the First Schedule then those words will mean and include the details

supplied after them in the First Schedule.
(y) Where the context requires or admits, words importing the singular will import the plural and vice versa.
(z) Where the Landlord's consent or approval to any matter is required under the Lease, then, unless expressly stated to the contrary 

in the Lease, in each case the Landlord:
(1) must not unreasonably withhold consent or approval;
(2) may grant consent or approval subject to reasonable conditions; and 
(3) must, within a reasonable time of the Landlord's consent or approval being requested:

(i) grant that consent or approval; or
(ii) notify the Tenant in writing that the consent or approval is withheld.
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Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign�s Birthday, and Labour Day;Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign�s Birthday, and Labour Day;

a day in the period commencing on the 24th of December in any year and ending on the 5th day of January in the following a day in the period commencing on the 24th of December in any year and ending on the 5th day of January in the following 

A working day will be deemed to commence at 9.00 am and to terminate at 5.00 pm. Notices served after 5.00 pm on a working A working day will be deemed to commence at 9.00 am and to terminate at 5.00 pm. Notices served after 5.00 pm on a working 
day, or on a day which is not a working day, shall be deemed to have been served on the next succeeding working day.day, or on a day which is not a working day, shall be deemed to have been served on the next succeeding working day.

(u) A reference in the Lease to any law, legislation or legislative provision includes any statutory modification, amendment or (u) A reference in the Lease to any law, legislation or legislative provision includes any statutory modification, amendment or 
enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision.enactment, and any subordinate legislation or regulations issued under that legislation or legislative provision.

(w) If any inserted term (including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and (w) If any inserted term (including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and 

(x) Whenever words appear in the Lease that also appear in the First Schedule then those words will mean and include the details(x) Whenever words appear in the Lease that also appear in the First Schedule then those words will mean and include the details

(y) Where the context requires or admits, words importing the singular will import the plural and vice versa.(y) Where the context requires or admits, words importing the singular will import the plural and vice versa.
(z) Where the Landlord's consent or approval to any matter is required under the Lease, then, unless expressly stated to the cont(z) Where the Landlord's consent or approval to any matter is required under the Lease, then, unless expressly stated to the cont



THIRD SCHEDULE
FURTHER TERMS (if any)

See attached.  
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FURTHER TERMS DEED OF LEASE FRASER PARK

53 AMENDMENTS TO THE FIRST SCHEDULE

53.1 Item 17 (Outgoings)
(a) Item 17 is amended by inserting further outgoing (14) as follows:

(14) The costs incurred by the Landlord in maintaining the Turf in accordance 
with clause 55.2.

54 AMENDMENTS TO THE SECOND SCHEDULE

54.1 Clause 1 (Rent)
A new clause 1.2 is amended by inserting the text below at the end of the clause:

1.2 Notwithstanding the first sentence of clause 1.1, the annual rent (or as varied 
pursuant to any rent review or adjustment) will be paid monthly in arrears of 
the rent payment dates for the first term of this lease.  For the further term(s) 
of this lease, the annual rent (or as varied pursuant to any rent review or 
adjustment) will be paid monthly in advance on the rent payment dates.

54.2 Clause 34 (Renewal of Lease)

and has achieved all of the KPIs in each year of the lease

54.3 Clause 52 (Definitions and Interpretation)
The following definitions are inserted to clause 53:

Activity Zone means that part of the premises labelled Activity Zone on the 
plan attached to the Eighth Schedule.  

Bar means that part of the premises labelled Bar on the plan attached to the 
Eighth Schedule.  

Café means that part of the premises labelled Parkside Café on the plan 
attached to the Eighth Schedule.  

P
Landlord as leased to the Tenant.

Facilities means each of the Activity Zone, Café, Kadima Lounge 1, Kadima 
Lounge 2, Meeting Room, Sauna, and Turf.

Dodgers Softball Club, Lower Hutt City Football Club, Taita District Cricket 
Club, Hutt City Squash and

means the Health and Safety at Work Act 2015, and all 
regulations and approved codes of practice.
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The costs incurred by the Landlord in maintaining the Turf in The costs incurred by the Landlord in maintaining the Turf in accordance accordance 

1.2 is amended by inserting the text below at the end of the clause:1.2 is amended by inserting the text below at the end of the clause:

1.1, the annual rent (or as varied 1.1, the annual rent (or as varied 
pursuant to any rent review or adjustment) will be paid monthly in arrears of pursuant to any rent review or adjustment) will be paid monthly in arrears of 
the rent payment dates for the first term of this lease.  For the further term(s) the rent payment dates for the first term of this lease.  For the further term(s) 
of this lease, the annual rent (or as varied pursuant to any of this lease, the annual rent (or as varied pursuant to any 
adjustment) will be paid monthly in advance on the rent payment dates.adjustment) will be paid monthly in advance on the rent payment dates.

and has achieved all of the KPIs in each year of the leaseand has achieved all of the KPIs in each year of the lease

and Interpretationand Interpretation
The following definitions are inserted to The following definitions are inserted to 

means that part of the premises labelled Activity Zonemeans that part of the premises labelled Activity Zone
plan attached to the Eighth Schedule.  plan attached to the Eighth Schedule.  

means that part of the premises labelled Bar on the plan attached to the means that part of the premises labelled Bar on the plan attached to the 
Eighth Schedule.Eighth Schedule.  

means means 
attached to the Eighth Schedule.  attached to the Eighth Schedule.  

PPPPP
andlord as leased to the Tenant.andlord as leased to the Tenant.

FacilitiesFacilities
Lounge 2, Meeting Room, Sauna, and Turf.Lounge 2, Meeting Room, Sauna, and Turf.
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Kadima Lounge 1 means that part of the premises labelled Kadima Lounge 1
on the plan attached to the Eighth Schedule.  

Kadima Lounge 2 means that part of the premises labelled Kadima Lounge 2 
on the plan attached to the Eighth Schedule.  

s Tenth Schedule of 
this lease.

any of the following rooms labelled Engine Room, 
Corporate Box or Cloud Nine on the plan attached to the Eighth Schedule.  

such and at the commencement date, does not form part of this lease.

means that part of the premises which is a sauna.  

that part of the premises outlined in red on the plan attached to 

55 ANNUAL MAINTENANCE COSTS

55.1
(a)

(b)   

(c)

  

(d)

55.2
(a)

  

(b)

s7(2)(b)(ii)
s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)
s7(2)(b)(ii)

s7(2)(b)(ii)
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means that part of the premises labelled Kadima Lounge 1means that part of the premises labelled Kadima Lounge 1

means that part of the premises labelled Kadima Loungemeans that part of the premises labelled Kadima Lounge

Tenth ScheduleTenth Schedule

Engine Room, Engine Room, 
on the plan attached to the Eighth Schedule.  on the plan attached to the Eighth Schedule.  

ate, does not form part of this lease.ate, does not form part of this lease.

which is a saunawhich is a sauna

outlined in outlined in 
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(c)

(i)

(ii)
    

(d)

(e)

55.3
(a)

(b)

  

(c)

(i)

(ii)

56 FURTHER TENANT MAINTENANCE

56.1 Building
Without limiting clause 8, the Tenant will maintain the building in accordance with 
the requirements and specifications outlined in the Ninth Schedule. 

57 FURTHER LANDLORD MAINTENANCE

57.1 Definitions
In this clause, unless the context otherwise requires, Significant Maintenance means 
maintenance to the Turf which will likely last more than three (3) weeks in duration
and the Turf is not available for use as a sports turf. 

57.2 General
Without limiting clause 11, the Landlord will maintain the premises in accordance 
with the requirements and specifications outlined in the Tenth Schedule.  For clarity, 
the Landlord will not be responsible for any repairs, servicing and replacement due 
to any default by the Tenant (including those for whom the Tenant is responsible 
for). 

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)
s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)
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FURTHER TENANT MAINTENANCEFURTHER TENANT MAINTENANCE

clauseclause
the requirements and specifications outlined in the requirements and specifications outlined in 

FURTHER LANDLORD MAINTENANCEFURTHER LANDLORD MAINTENANCE

DefinitionsDefinitions
In this clause, unless the context otherwise requiresIn this clause, unless the context otherwise requires
maintenance to the Turf which will likely last more than three (3) weeks in durationmaintenance to the Turf which will likely last more than three (3) weeks in duration
and the Turf is not available for use as a sports turfand the Turf is not available for use as a sports turf

GeneralGeneral
Without limiting Without limiting 
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57.3 Significant Maintenance to Turf 
(a) The Landlord will provide the Tenant with reasonable prior written notice 

when Significant Maintenance is required.  The parties will agree (acting 
reasonably) the date in which the relevant works will commence.

(b) The parties agree that while Significant Maintenance is being undertaken, a 
fair proportion of the rent will cease to be payable.  

57.4 Other Maintenance and Turf Quality
(a) The Landlord will maintain:

(i) the Turf in accordance with the specifications attached at the Fifteenth 
Schedule (to the extent applicable for a football turf); and

(ii) the grass, diamonds, trees, line markings and cricket pitch in 

(b) The Tenant may request the Landlord to change or replace the goal posts on 
the (which 
for clarity does not include when that change or replacement is due to usual 
seasonal changes, or pursuant to the L programme).

58 PUBLIC USE OF FACILITIES 

58.1 Definitions
In this clause, unless the context requires otherwise:

Peak Times means:

(a) on weekdays, from 3pm until closing; and

(b) on weekends, from opening until closing.

58.2 General
The Tenant acknowledges that the premises being available to the public is of 
paramount importance to the Landlord.  To avoid doubt, bookings by Capital 

u . The Tenant 
further acknowledges that failure to make the premises publicly available (including 
provision for power, Wi-Fi and other reasonably necessary facilities) as required is a 
breach of an essential covenant of this lease.  

58.3 Turf 
Subject to the limitations/expansions (as applicable) noted in this clause 58, the 
premises will be generally open and available to the public for booking and as 
follows:

(a) Turf:  Between the hours of 8am to 10pm, 7 days a week

(b) The building:  Between the hours of 8am to 10pm, 7 days a week (and later 
where evening functions require). The public spaces in the building will be 
open on Saturdays and Sundays as needed to support community sport.
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t Maintenance is being undertaken, a t Maintenance is being undertaken, a 

Turf in accordance with the specifications attached at the Fifteenth Turf in accordance with the specifications attached at the Fifteenth 
Schedule (to the extent applicable for a football turf);Schedule (to the extent applicable for a football turf);

trees, line markings and cricket pitch in trees, line markings and cricket pitch in 

change or change or 

for clarity does not include when that change or replacement is due to usual for clarity does not include when that change or replacement is due to usual 

In this clause, unless the context requires otherwise:In this clause, unless the context requires otherwise:

on weekdays, from 3pm until closing; andon weekdays, from 3pm until closing; and

on weekends, from opening until closing.on weekends, from opening until closing.

The Tenant acknowledges that the premises being available to the public is of The Tenant acknowledges that the premises being available to the public is of 
paramount importance to the Landlord.  paramount importance to the Landlord.  

further acknowledges that failure to make the premises publicly availablefurther acknowledges that failure to make the premises publicly available
provision for power, provision for power, 
breach of an essential covenant of this lease.  breach of an essential covenant of this lease.  

Subject to the limitations/expansions (as applicable) Subject to the limitations/expansions (as applicable) 
premises will be generally open and available to the publicpremises will be generally open and available to the public
follows:follows:

(a)(a)
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58.4 Tenant Use of the Turf
(a) The Tenant will have preferential access to the Turf.  The Tenant must,

however, provide for the Turf to be available to the public for 40% of Peak 
Times.  
during weekdays and weekend will be assessed separately.  

(b) Regardless of whether the Sand Based Pitch is part of the premises, the Sand 

men and women) from August to November 2025.  The Tenant will consult 
and work in good faith with other key stakeholders (including cricket clubs) to 

The Landlord will provide reasonable 
assistance as necessary/when requested by the Tenant in working with other 
users.  

58.5 Public Booking of Turf and Facilities Generally
(a) The Tenant will operate and maintain an online booking system via a publicly 

available website to allow members of the public to book the use of the Turf. 
For clarity, the booking of the Sand Based Pitch will remain under the 

(unless this lease is varied to include the Sand Based Pitch 
within the premises leased to the Tenant).  

(b) The Tenant acknowledges that there is a pre-existing system for managing 
bookings.  The Tenant may elect to continue using the pre-existing system (at 
its cost).  If so elected by the Tenant, the Landlord will provide reasonable 
assistance in transitioning the use of this system to the Tenant.

(c) The Tenant must ensure the booking system provides at least the same level 
of functionality as the pre-existing system immediately prior to the 
commencement date. In particular, the Tenant will provide for Founding 
Member Clubs to have a 2-week preferential booking period each year, after 
the Tenant but ahead of other users. This will also apply to the Activity Zone.
Where there are duplicate booking requests, the parties will work collectively 
to resolve those.

58.6 Public Bookings of Lounge and Activity Zone
(a) Kadima Lounge 1, Kadima Lounge 2, the Activity Zone and at least one 

meeting room will be available for public hire.  The facilities must be available 

regarding Peak Time availability during weekdays and weekend will be 
assessed separately. 

58.7 Operation of Café and Bar
(a) The Tenant must provide for the Café where the Tenant reasonably considers 

there is sufficient customer visitation to enable the Café to be viably operated
(but not necessarily profitable).  If the Tenant considers a café operation is 
not viable, the Tenant must use reasonable endeavours to provide other food 
and beverage offerings.  

(b) The Tenant must provide for the Bar to be available as 
sports club matches and sports functions.  
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however, provide for the Turf to be available to the public for 40% of Peak however, provide for the Turf to be available to the public for 40% of Peak 

premises, the Sand premises, the Sand 

n) from August to November 2025.  The Tenant will consult n) from August to November 2025.  The Tenant will consult 
and work in good faith with other key stakeholders (including cricket clubs) to and work in good faith with other key stakeholders (including cricket clubs) to 

will provide reasonable will provide reasonable 
in working with other in working with other 

The Tenant will operate and maintain an online booking system via a publicly The Tenant will operate and maintain an online booking system via a publicly 
available website to allow members of the public to book the use of the Turf. available website to allow members of the public to book the use of the Turf. 
For clarity, the booking of the Sand Based Pitch will remain under the For clarity, the booking of the Sand Based Pitch will remain under the 

(unless this lease is varied to include the Sand Based Pitch (unless this lease is varied to include the Sand Based Pitch 
within the premises leased to the Tenant).  

The Tenant acknowledges that there is a preThe Tenant acknowledges that there is a pre
bookings.  The Tenant may elect to continue using the prebookings.  The Tenant may elect to continue using the pre
its cost).  If so elected by the Tenant, the Landlord will provide reasonable its cost).  If so elected by the Tenant, the Landlord will provide reasonable 

the use of this system to the Tenant.the use of this system to the Tenant.

The Tenant must ensure the booking system provides at least the same level The Tenant must ensure the booking system provides at least the same level 
existing system immediately prior to the existing system immediately prior to the 

In particular, the Tenant In particular, the Tenant 
lubs to have a 2lubs to have a 2-

ahead of other users. ahead of other users. 
here there are duplicate booking requests, the parties will work collectively here there are duplicate booking requests, the parties will work collectively 

Public Bookings of Lounge and Activity ZonePublic Bookings of Lounge and Activity Zone
Kadima Lounge 1, Kadima Lounge 2, the Activity Zone and at least one Kadima Lounge 1, Kadima Lounge 2, the Activity Zone and at least one 
meeting room will be available for public hire.  The facilities must be available meeting room will be available for public hire.  The facilities must be available 

regarding Peak Time availabilregarding Peak Time availabil
assessed assessed 

Operation of Operation of 
The The 
there is sufficient customer visitation to enable the Café to be viably operatedthere is sufficient customer visitation to enable the Café to be viably operated
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(c) The Landlord has provided chattels to the Tenant (as bailee) for the operation 
of the Café, as noted in the Fourteenth Schedule.  The Tenant will (at its cost)
replace any broken, lost or otherwise unavailable chattel as necessary during 
the term of the lease.  The Tenant acknowledges that the Landlord may 
conduct annual stocktakes of the chattels upon reasonable notice.  

(d) The Tenant agrees that ownership of any replacement chattel for the café will 
vest in the Landlord with no compensation payable to the Tenant.  The Tenant 
must ensure that ownership of the any replacement chattel passes free from 
any security interest.   

58.8 Sauna 
The Tenant will provide for the Sauna to be available for paid use as follows:

(a) public use: at rates and 

(b) Founding Member Clubs use: at rates made pursuant to clause 58.9.

58.9 Pricings for Bookings
(a) Subject to clause 58.8(a) and the provisions of this clause 58.9, the Tenant 

may set pricings for the booking and use of the facilities noted in this clause 
58, being the turf, Activity Zone, Sauna, and squash courts.

(b) The pricing must at all times be in keeping with other like facilities operated 
-

trust). The Parties acknowledge however that the squash court financial 
contribution model is not currently set at an appropriate level and requires 
adjustment following negotiations between the Tenant and Hutt City Squash, 
and the Landlord shall provide assistance in this if requested by the Tenant. 

(c) The Tenant acknowledges the pricing for the facilities immediately prior to the 
commencement date (set out in the Thirteenth Schedule) (Current Pricing). 
The Tenant agrees that the Current Pricing is a baseline for future pricing, and 
the future pricing will not materially depart from the Current Pricing (unless 
otherwise agreed with the Landlord).  

(d)
instance hosting of a private work function, weddings, birthdays etc). The 
tenant will be entitled to all revenue for:

(i) Booking revenue room hire;

(ii) Turf hire, turf signage; and

(iii) Event bookings.

(e) The Tenant acknowledges that pricing being set in accordance with this 
clause 58.9 is of paramount importance to the Landlord.  A breach of 
clause 58.9 is a breach of an essential covenant of this lease.  
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The Landlord has provided chattels to the Tenant (as bailee) for the operation The Landlord has provided chattels to the Tenant (as bailee) for the operation 
The Tenant will (at its cost)The Tenant will (at its cost)

any broken, lost or otherwise unavailable chattel as necessary during any broken, lost or otherwise unavailable chattel as necessary during 
the term of the lease.  The Tenant acknowledges that the Landlord may the term of the lease.  The Tenant acknowledges that the Landlord may 

The Tenant agrees that ownership of any replacement chattel for the café will The Tenant agrees that ownership of any replacement chattel for the café will 
andlord with no compensation payable to the Tenant.  The Tenant andlord with no compensation payable to the Tenant.  The Tenant 

must ensure that ownership of the any replacement chattel passes free from must ensure that ownership of the any replacement chattel passes free from 

for paidfor paid use as follows:use as follows:

and and 

at rates made pursuant to clause at rates made pursuant to clause 

the provisions of this the provisions of this 
pricings for the booking and use of the facilitiespricings for the booking and use of the facilities

, Sauna, Sauna,, and squash courtsand squash courts

The pricing must at all times be in keeping with other like facilities operated The pricing must at all times be in keeping with other like facilities operated 

The Parties acknowledge however that the The Parties acknowledge however that the 
contribution model is not currently set at an appropriate level and requires contribution model is not currently set at an appropriate level and requires 
adjustment following negotiations between the Tenant and adjustment following negotiations between the Tenant and 
and the Landlord shall provide assistance in this if requested by the Tenant. and the Landlord shall provide assistance in this if requested by the Tenant. 

The Tenant acknowledges the pricing for the facilities immediately prior to the The Tenant acknowledges the pricing for the facilities immediately prior to the 
ate (set out in ate (set out in 

The Tenant agrees that the Current Pricing is a baseline for future pricing, and The Tenant agrees that the Current Pricing is a baseline for future pricing, and 
the future pricing will not materially depart from the Current Pricingthe future pricing will not materially depart from the Current Pricing
otherwise agreed with the otherwise agreed with the 

instance instance hosting of a private work function, weddings, birthdays etchosting of a private work function, weddings, birthdays etc
tenant will be entitled to all revenue for:tenant will be entitled to all revenue for:

(i)(i)

(ii)(ii)

(e)(e)
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59 SERVICE STANDARDS

59.1 General
(a) The Tenant acknowledges and agrees that the use of the premises for the 

permitted use involves direct interaction between staff and third parties, 
including customers of the facilities and members of the community.  
Customer service is of paramount importance to both parties.  

(b) In carrying out the permitted use, the Tenant will ensure its conduct and 
communications are professional, timely and accurate, and in keeping with 
the status and reputation of both the Landlord and Tenant.  

(c)
will operate the premises in accordance with the provisions of the Eleventh 
Schedule.  

60 KEY PERFORMANCE CRITERIA

60.1 Setting the KPIs
(a) As at the commencement date, the benchmarks of the KPIs have not yet been 

set.

(b) The parties acknowledge that they have a mutual interest in ensuring that the 
premises are operated so to (among other things) meet the following 
objectives: 

(i) ensure the facilities are well utilised by the community (including local 
sporting clubs and young members of the community); 

(ii) ensure members of the community have the opportunity to provide 
feedback and have this feedback addressed; and

(iii)
Founding Member Clubs is working as intended,

as more particularly set out in the Twelfth Schedule.

(c) The parties agree to meet, discuss and agree on the benchmarks of the KPIs 
by no later than 30 June 2025.  In agreeing the benchmarks, the parties will 
act reasonably, in good faith, and have regard to:

(i) the purpose of the KPIs (as set out in clause 60.1 and the Twelfth 
Schedule); and 

(ii) x) 
of: x > 4.

(d) The benchmarks, once agreed, will form part of the Twelfth Schedule and this 
lease.  For the purposes of clause 34, the KPI benchmarks will apply from 24 
February 2026.  Notwithstanding the foregoing, the Tenant will aim to achieve 
the KPI benchmarks in the first year of the lease term. 
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The Tenant acknowledges and agrees that the use of the premises for the The Tenant acknowledges and agrees that the use of the premises for the 
staff and third parties, staff and third parties, 

including customers of the facilities and members of the community.  including customers of the facilities and members of the community.  

use, the Tenant will ensure its conduct and use, the Tenant will ensure its conduct and 
professional, timely and accurate, and in keeping with professional, timely and accurate, and in keeping with 

the status and reputation of both the Landlord and Tenant.  the status and reputation of both the Landlord and Tenant.  

will operate the premises in accordance with the provisions of will operate the premises in accordance with the provisions of 

ate, the benchmarks of the KPIs have not yet been ate, the benchmarks of the KPIs have not yet been 

The parties acknowledge that they have a mutual interest in ensuring that the The parties acknowledge that they have a mutual interest in ensuring that the 
remises are operated so to (among other things)remises are operated so to (among other things)

ensure the facilities are ensure the facilities are well utilised well utilised 
sporting clubs and young members of the community); sporting clubs and young members of the community); 

members of the community have the opportunity to provide members of the community have the opportunity to provide 
feedback and have this feedback addressed;feedback and have this feedback addressed;

Founding Member Clubs is working as intended,Founding Member Clubs is working as intended,

as more particularly set out in the Twelfth Schedule.as more particularly set out in the Twelfth Schedule.

The parties agree to meet, discuss and agree The parties agree to meet, discuss and agree 
by no later than 30 June 2025.  In agreeing the by no later than 30 June 2025.  In agreeing the 
act reasonably, in good faith, and have regard toact reasonably, in good faith, and have regard to

(i)(i)
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(e) The Landlord will prepare and circulate a notice to the Tenant, to record the 
agreed benchmarks.

(f) The parties may during the term of the lease agree to revisit the KPI 
benchmarks to ensure they remain appropriate.  In doing so, the parties will 
act reasonably, in good faith, and have regard to the purpose of the KPIs (as 
set out in clause 60.1 and the Twelfth Schedule).  Any agreed change to the 
KPI benchmarks will be recorded as set out in clause 60.1(e).

60.2 Meeting the KPIs
(a) In carrying out the permitted use, the Tenant must aim to achieve the KPIs.

(b) The parties will work in a good faith, collaborative and transparent manner in 
.

61 REPORTING AND MEETINGS

61.1 Reports
(a) The Tenant will provide a quarterly report (end of April, July, October, each 

year (end of January requires an annual report)) to the Landlord during each 
year of the term.  The quarterly report will detail:

(i) the number of bookings for each of the Facilities;

(ii) total revenue for that quarter;

(iii) -off events (including visitation 
numbers); and

(iv)
Safety at Work Act 2015), details of each notifiable incident and the 
steps being taken by the Tenant to reduce the risk of future 
occurrences.

(b) The Tenant will provide the Landlord with a comprehensive annual report by 
31 January each year.  The annual report will detail:

(i) annualised figures from the quarterly report for that year; and

(ii) a profit and loss statement.

(c) The Landlord may (acting reasonably) require further details to be covered in 
the quarterly report and/or annual report.  The Tenant will amend the 
quarterly report and/or annual report to include the details reasonably 
required by the Landlord for the subsequent report and each further report for 
the duration of the term.    

61.2 Monthly Meetings
(a) The parties will meet monthly in accordance with agenda as agreed by the 

parties (updated from time to time).  
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benchmarks to ensure they remain appropriate.  In doing so, the parties will benchmarks to ensure they remain appropriate.  In doing so, the parties will 
act reasonably, in good faith, and have regard to the purpose of the KPIs (as act reasonably, in good faith, and have regard to the purpose of the KPIs (as 

and the Twelfth Schedule).  Any agreed change to the and the Twelfth Schedule).  Any agreed change to the 

In carrying out the permitted use, the Tenant must aim to achIn carrying out the permitted use, the Tenant must aim to achieve the KPIs.ieve the KPIs.

The parties will work in a good faith, collaborative and transparent manner in The parties will work in a good faith, collaborative and transparent manner in 
.

provide a quarterly report (end of April, July, October, each provide a quarterly report (end of April, July, October, each 
(end of January requires an annual report)(end of January requires an annual report)

.  The quarterly report will detail:.  The quarterly report will detail:

he number of bookings for each of the he number of bookings for each of the 

otal revenue for that quarterotal revenue for that quarter;

Safety at Work Act 2015), details of each notifiable incident and the Safety at Work Act 2015), details of each notifiable incident and the 
steps being taken by the Tenant to reduce the risk of future steps being taken by the Tenant to reduce the risk of future 
occurrences.occurrences.

The Tenant will provide the Landlord with a comprehensive annual report by The Tenant will provide the Landlord with a comprehensive annual report by 
31 January each year.  The annual report will detail:31 January each year.  The annual report will detail:

annualisedannualised

a profit and loss statement.a profit and loss statement.

The Landlord may (acting reasonably) require further details to be covered in The Landlord may (acting reasonably) require further details to be covered in 
the quarterly report and/or annual report.  The Tenant will amend the the quarterly report and/or annual report.  The Tenant will amend the 
quarterly report and/or annual report to include the details quarterly report and/or annual report to include the details 

61.261.2
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(b)
meetings,
managers at the commencement date are noted below:

(i) Landlord:  Andrea Blackshaw (or delegate);

(ii) Tenant:  David Dome (or delegate)

(c) The Tenant will take minutes from the monthly meetings and distribute to the 
attendees within one (1) working day of the meeting.  

61.3 Quarterly meetings
(a) The Tenant will organise and meet quarterly with representatives from the 

the Founding Member Clubs experience of such, and such other matters as 
they arise.

(b) The Tenant will prepare an agenda and provide to the Landlord for review a 
reasonable time ahead of each quarterly meeting.  The Tenant will incorporate 

reasonable amendments.

(c) The Landlord may elect to attend the quarterly meetings.

(d) The Tenant will take minutes from the quarterly meetings and distribute to 
the attendees and Landlord within five (5) working days of the meeting. 

62 NAMING RIGHTS

62.1 Grant and Term
(a) Subject to the provisions of this clause 62, the Landlord grants the Tenant 

exclusive naming rights and signage rights to the building, which must be on 
arms-length commercial terms.

(b)

(c)

(i)

(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)

s7(2)(b)(ii)
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The Tenant will take minutes from the monthly meetings and distribute to the The Tenant will take minutes from the monthly meetings and distribute to the 

The Tenant will organise and meet quarterly with representatives from the The Tenant will organise and meet quarterly with representatives from the 

the Founding Member Clubs experience of such, and such other matters as the Founding Member Clubs experience of such, and such other matters as 

The Tenant will prepare an agenda and provide to the Landlord for review a The Tenant will prepare an agenda and provide to the Landlord for review a 
reasonable time ahead of each quarterly meeting.  The Tenant will incorporate reasonable time ahead of each quarterly meeting.  The Tenant will incorporate 

The Landlord may elect to attend the quarterly meetings.The Landlord may elect to attend the quarterly meetings.

The Tenant will take minutes from the quarterly meetings and distribute to The Tenant will take minutes from the quarterly meetings and distribute to 
the attendees and Landlord within five (5) working days of the meeting. the attendees and Landlord within five (5) working days of the meeting. 

Subject to the provisions of this Subject to the provisions of this 
exclusive naming rights and signage rights to the buildingexclusive naming rights and signage rights to the building

length commercial termslength commercial terms

G
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62.2
The Tenant must obtain the prior written consent of the Landlord to any 
name/sponsor proposed by the Tenant for the building (which may be provided in 

considering any request for consent, the Landlord may consider:

(a) the proposed revenue from such naming rights and whether the Landlord 
considers this is a reasonable commercial rate for the building;

(b) w
and any other relevant legal and local planning requirements;

(c) whether the proposed name has connotations that 
may bring the Landlord, the building or its occupants/users into disrepute or 
ridicule; and 

(d) whether the proposed grantee/sponsor, or any party affiliated party (in the 
may cause or risk bringing the Landlord into disrepute (in 

particular ensuring such party or its affiliates not promote or are associated 
with alcohol, smoking/vaping, adult entertainment or gambling).

62.3 Required Information

provide full details of:

(a) the consideration, including any inducements or exchanges of value in any 
sense (whether monetary or otherwise);

(b) the proposed name;

(c) the grantee/sponsor;

(d) the specifications of such signage (for example design, size, shape, colour) 
with a detailed concept plan; 

(e) any other details reasonably requested by the Landlord.

62.4 Maintenance of Signs
If consent is granted:

(a) the Tenant will (at its cost) keep clean and maintain any signs erected by the 
Tenant to a standard of repair and appearance as near as practicable to the 
condition of the signs on the date they were erected;

(b) the Tenant will be responsible for all costs associated with the signs, erected 
by the Tenant and any necessary removal of existing signage (to erect the 
consented signage).  For clarity, except as provided in the preceding 
sentence, the Tenant must not remove naming signage existing at the 
commencement date; 

(c) the signage must be secured in a substantial and proper manner so as not to 
cause any damage to the building or injury to any person.
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name/sponsor proposed by the Tenant for the building (which may be provided in name/sponsor proposed by the Tenant for the building (which may be provided in 

he proposed revenue from such naming rights and whether the Landlord he proposed revenue from such naming rights and whether the Landlord 

and any other relevant legal and local planning requirements;and any other relevant legal and local planning requirements;

has connotations that has connotations that 
may bring the Landlord, the building or its occupants/users into disrepute or may bring the Landlord, the building or its occupants/users into disrepute or 

hether the proposed grantee/sponsor, or any party affiliated party hether the proposed grantee/sponsor, or any party affiliated party 
may cause or risk bringing the Landlord into disrepute (in may cause or risk bringing the Landlord into disrepute (in 
such party or its affiliates such party or its affiliates not promote or are associated not promote or are associated 

with alcohol, smoking/vaping, adult entertainment or gambling)with alcohol, smoking/vaping, adult entertainment or gambling)

the consideration, including any inducements or exchanges of value in any the consideration, including any inducements or exchanges of value in any 
sense (whether monetary or otherwise);sense (whether monetary or otherwise);

grantee/sponsor;grantee/sponsor;

the specifications of such signage (for example design, size, shape, colour) the specifications of such signage (for example design, size, shape, colour) 
with a detailed concept plan; with a detailed concept plan; 

any other details reasonably requested by the Landlord.any other details reasonably requested by the Landlord.

Maintenance of SignsMaintenance of Signs
If consent is grantedIf consent is granted

the Tenant will (at its cost) the Tenant will (at its cost) 
TenantTenant
condition of the signs on the date they were erectedcondition of the signs on the date they were erected

(b)(b)
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62.5 Removal of Signs
For clarity, clause 23.2 applies in respect of any sign(s) installed by the Tenant.

62.6 Rights are Personal to the Tenant
clause 62 are personal to Tenant and may not be 

assigned, transferred, or otherwise disposed of, in whole or in part, to any other 
person or entity without the prior written consent of the Landlord (at its sole and 
unfettered discretion).  Any attempt to assign, transfer, or otherwise dispose of such 
rights without such consent shall be null and void and without effect.

62.7 Landlord may impose conditions
In granting consent, the Landlord may (acting reasonably) impose further conditions
to the installation of signage, including a requirement to receive a portion of the 
revenue generated from the signage/sponsorship agreement (which for clarity, is a 
reasonable condition).  The share of the revenue required by the Landlord will be the 
lower of:

(a)

(b)

62.8 Sponsorship Agreement
(a) If consent is granted, the parties will enter into a separate sponsorship 

agreement to record the terms and conditions to such consent.

(b)
executed a separate sponsorship agreement.

62.9 Consent does not extend further
For clarity, any consent granted will apply only to the particular signage so approved 
by the Landlord and documented in the sponsorship agreement.  The Tenant must 

signage.

63 GENERAL SIGNAGE

63.1 Fencing Signage
(a) Subject to the conditions noted below, the Tenant may install signage along 

the inside of the fencing to the Turf, provided that the Tenant obtains the 
will not be 

unreasonably withheld or delayed, provided that the signage:

(i) does not promote alcohol, smoking/vaping, adult entertainment, fast 
food or gambling;

(ii) is consistent with the Landlord relevant policies;

(iii) does not (in the Landlord opinion) risk bringing the Landlord into 
ridicule or disrepute;

(iv) does not damage the fencing;

s7(2)(b)(ii)

s7(2)(b)(ii)
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are personal to Tenant and may not be are personal to Tenant and may not be 
assigned, transferred, or otherwise disposed of, in whole or in part, to any other assigned, transferred, or otherwise disposed of, in whole or in part, to any other 
person or entity without the prior written consent of the Landlord (at its sole and person or entity without the prior written consent of the Landlord (at its sole and 

ansfer, or otherwise dispose of such ansfer, or otherwise dispose of such 
rights without such consent shall be null and void and without effect.rights without such consent shall be null and void and without effect.

impose impose further conditions
to the installation of signage, including a requirement to receive a portion of the to the installation of signage, including a requirement to receive a portion of the 
revenue generated from the signage/sponsorship agreementrevenue generated from the signage/sponsorship agreement (which for clarity, is a (which for clarity, is a 

The share of the revenue required by the Landlord will be the The share of the revenue required by the Landlord will be the 

If consent is granted, the parties will enter into a separate sponsorship If consent is granted, the parties will enter into a separate sponsorship 
agreement to record the terms and conditions to such consent.agreement to record the terms and conditions to such consent.

executed a separate sponsorexecuted a separate sponsorshipship

Consent does not extend furtherConsent does not extend further
For clarity, any consent granted will apply only to the particular signage so approved For clarity, any consent granted will apply only to the particular signage so approved 
by the Landlord and documented in the sponsorship agreement.  The Tenant must by the Landlord and documented in the sponsorship agreement.  The Tenant must 

SIGNAGESIGNAGE

Fencing SignageFencing Signage
Subject to the conditions noted Subject to the conditions noted 
the inside of the fencing to the Turf, provided thatthe inside of the fencing to the Turf, provided that

unreasonably withheld or delayed, provided that the signage:unreasonably withheld or delayed, provided that the signage:

(i)(i)
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(v) is in line with and does not extend beyond the profile of the fencing;
and

(vi) complies with all legal and planning requirements.

(b) The Landlord agrees to act reasonably and in good faith when considering a 
request by the Tenant to install fencing signage pursuant to this clause 
63.1(a)

63.2 Other Signage
Without limiting clause 62 but subject to clause 63.1, the Tenant must not affix, 
paint or exhibit, or permit to be affixed, painted or exhibited any name, sign, 
nameplate, signboard or advertisement of any description on or to the premises 
without the prior written approval of the Landlord (which will not be unreasonably 
withheld or delayed).

63.3 Maintenance of signs
(a) If approved, the signage must be secured in a substantial and proper manner 

so as to not cause damage to the building or the fencing, or injury to any 
person.

(b) The Tenant acknowledges the signage of the Founding Member Clubs names 
on the external pillars and sponsored bricks on the entrance walkway (FMC 
Signage).  The Tenant must not remove, alter, or obstruct the FMC Signage

discretion).  The Landlord will (at its cost) maintain the FMC Signage (other 
than where maintenance is due to a tenant breach of the foregoing).  

63.4 Removal of signs
For clarity, clause 23.2 applies in respect of any sign(s) installed by the Tenant. 

64 EXTENSION OF PREMISES

(a) The Landlord will use reasonable endeavours to reallocate use of the grounds 
to enable the Tenant to have management rights and have preferential access 
to the Sand Based Pitch.  If the Landlord is successful, the parties will 
negotiate (in good faith) to vary this lease to include the Sand Based Pitch as 
part of the premises and any other necessary variations.  

(b) The Tenant acknowledges that if the Sand Based Pitch forms part of the 
premises, the costs payable pursuant to clause 55 will increase 
commensurately.

(c) For clarity, the Sand Based Pitch will not be included in the lease, and the 
Tenant has no rights in respect of the Sand Based Pitch unless and until a 
deed of variation has been signed by the parties.  

65 THIRD PARTIES

65.1 Hutt Valley Softball
The Tenant must provide reasonable desk space within the premises for up to two 
(2) staff members of Hutt Valley Softball, at a reasonable rental (which for clarity is 
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The Landlord agrees to act reasonably and in good faith when considering a The Landlord agrees to act reasonably and in good faith when considering a 
request by the Tenant to install fencing signage pursuant to this clause request by the Tenant to install fencing signage pursuant to this clause 

, the Tenant must not affix, , the Tenant must not affix, 
or exhibit, or permit to be affixed, painted or exhibited any name, sign, or exhibit, or permit to be affixed, painted or exhibited any name, sign, 

nameplate, signboard or advertisement of any description on or to thenameplate, signboard or advertisement of any description on or to the
which will not be unreasonably which will not be unreasonably 

If approved, the signage must be secured in a substantial and proper manner If approved, the signage must be secured in a substantial and proper manner 
cause damage to the building or the fencing, or injury to any cause damage to the building or the fencing, or injury to any 

the signage of the Founding Member Clubs names the signage of the Founding Member Clubs names 
on the external pillars and sponsored bricks on the entrance walkwayon the external pillars and sponsored bricks on the entrance walkway

.  The Tenant must not remove, .  The Tenant must not remove, 

The Landlord will (at its cost) maintain the FMC Signage (other The Landlord will (at its cost) maintain the FMC Signage (other 
than where maintenance is due to a tenant breach of the foregoing).  than where maintenance is due to a tenant breach of the foregoing).  

23.2 applies in respect of any sign(s) installed23.2 applies in respect of any sign(s) installed

EXTENSION OF PREMISESEXTENSION OF PREMISES

The Landlord will use reasonable endeavours The Landlord will use reasonable endeavours 
the Tenantthe Tenant

Sand Based PitchSand Based Pitch
negotiate (in good faith) negotiate (in good faith) 
part of the part of the p

The Tenant acknowledges that if the Sand Based Pitch forms part of tThe Tenant acknowledges that if the Sand Based Pitch forms part of t
remisesremises

commensurately.commensurately.

(c)(c) For clarity, the Sand Based Pitch will not be included in the lease, and the For clarity, the Sand Based Pitch will not be included in the lease, and the 

6565

65.165.1



100657135/3443-4329-0675.1 13

not rent free),   This 
may not necessarily be the same space occupied now immediately prior to the 
commencement date.  

65.2 Founding Member Clubs
The Tenant will collaborate and work in good faith with the Founding Member Clubs 
to make available facilities (such as the Activity Room and storage and function 
rooms) within the premises for the Founding Member Clubs reasonable use.

65.3 Fees 
In requiring the Tenant to make certain parts of the premises available pursuant to 
clauses 65.1 and 65.2, the Tenant must only charge the Hutt Valley Softball and 
Founding Member Clubs reasonable rates for the use of such ancillary facilities
(taking the Current Pricing as a baseline for such). 

66 HEALTH AND SAFETY

(a) In relation to all work and activities carried out on the premises, the Tenant 
will be responsible for:

(i) ensuring so far as reasonably practicable the health, safety and welfare 
of any:

(A) persons involved in carrying out the work or activities;

(B) persons whose activities in carrying out work or activities are 
influenced or directed by the Tenant; and

(C) any other person or group of persons working on, or in the 
vicinity of, the premises;

(ii) providing all necessary information to the Landlord and relevant third 
parties in respect of any potential hazard of risk associated in carrying 
out work or activities on the premises;

(iii) preparing a site-specific health and safety plan for s 
approval;

(iv) protecting the environment; and

(v) taking best industry practice health, safety and environmental 
measures.

(b) Without limiting the above, the Tenant warrants that it will ensure so far as is 
reasonably practicable that no act or omission of the Tenant:

(i) causes a risk of harm or serious harm to any employee or contractor of 
the Tenant or any other person on the premises;

(ii) is a breach of any duty or obligation of the lease under the H&S 
Requirements; or
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The Tenant will collaborate and work in good faith with the Founding Member Clubs The Tenant will collaborate and work in good faith with the Founding Member Clubs 
storage and function storage and function 

rooms) within the premises for the Founding Member Clubs reasonable use.rooms) within the premises for the Founding Member Clubs reasonable use.

In requiring the Tenant to make certain parts of the premises available pursuant to In requiring the Tenant to make certain parts of the premises available pursuant to 
he Tenant must only charge the Hutt Valley Softball and he Tenant must only charge the Hutt Valley Softball and 

Founding Member Clubs reasonable rates for the use of such ancillary facilitiesFounding Member Clubs reasonable rates for the use of such ancillary facilities

In relation to all work and activities carried out on the premises, the Tenant In relation to all work and activities carried out on the premises, the Tenant 

ensuring so far as reasonably practicable the health, safety and welfare ensuring so far as reasonably practicable the health, safety and welfare 

persons involved in carrying out the work or activities;persons involved in carrying out the work or activities;

persons whose activities in carrying out work or activities are persons whose activities in carrying out work or activities are 
influenced or directed by the influenced or directed by the 

any other person or group of persons working on, or in the any other person or group of persons working on, or in the 
vicinity of, the premises;vicinity of, the premises;

roviding all necessary information to roviding all necessary information to 
parties in respect of any potential hazard of risk associated in carrying parties in respect of any potential hazard of risk associated in carrying 
out work or activities on the premises;out work or activities on the premises;

reparing a reparing a 
approval;approval;

pprotecting the environment;rotecting the environment;

(v)(v)

(b)(b) Without limiting the above, Without limiting the above, 
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(iii) does or is likely to give rise to the issue of an improvement or 
prohibition notice, enforcement proceedings or a prosecution under the 
H&S Requirements against the Landlord or the Tenant,

and the Tenant will also comply with H&S Requirements, as well as any health 
and safety rules, policies and procedures issued or provided by the Landlord
from time to time (and any other directions that the Landlord may give to the 
Tenant from time to time relating to health and safety).

(c) The Landlord may update its health and safety policies from time to time by 
giving notice to the Tenant (provided such are not inconsistent or derogate 
from the lease).

(d) The Tenant acknowledges and agrees that it is a PCBU for the purposes of the 
Health and Safety at Work Act 2015 and accordingly has responsibility for the 
health and safety of all its employees, agents, invitees, contractors, and any 
other person under the control.  Accordingly, the Tenant will consult, 
co-ordinate, and co-operate with other PCBUs to impose reasonable 
restrictions on all such persons in relation to health, safety and welfare.

(e) A first aid room will be maintained by the Tenant.

(f) The Landlord will be able to locate a defibrillator outside the premises.

(g) The Landlord will be entitled to locate and maintain its existing security 
system and cameras within the building.

(h) The Landlord may conduct compliance audits in respect health 
and safety obligations, which the Tenant will provide all necessary assistance 
to.

67 CCTV

(a) The CCTV network within the premises will remain the property of the 
Landlord and is a Landlord fixture. This includes all cameras (internally & 
externally) and all other applicable hardware & software to ensure the 
network is functional. The Landlord will be responsible for all maintenance 
and upgrades of the CCTV network.

(b)
-Fi connection).

(c) Subject to policies and processes for requesting footage, the 
Tenant may be provided access to view and review CCTV footage (up to the 
hard drive storage capability approximately 30 days). If access and review 
is provided, the must comply with any applicable laws, including the Privacy 
Act.  

68 COMPLIANCE

68.1 Specific Statutes
Without limiting clause 21, the Tenant will (at its cost) comply with the:
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the the 

, as well as any health , as well as any health 
the Landlordthe Landlord

may give to the may give to the 

may update its health and safety policies from time to time by may update its health and safety policies from time to time by 
(provided such are not inconsistent or derogate (provided such are not inconsistent or derogate 

acknowledges and agrees that it is a PCBU for the purposes of the acknowledges and agrees that it is a PCBU for the purposes of the 
Health and Safety at Work Act 2015 and accordingly has responsibility for the Health and Safety at Work Act 2015 and accordingly has responsibility for the 
health and safety of all its employees, agents, invitees, contractorshealth and safety of all its employees, agents, invitees, contractors

control.  Accordingly, control.  Accordingly, 
operate with other PCBUs to impose reasonable operate with other PCBUs to impose reasonable 

restrictions on all such persons in relation to health, safety and welfare.restrictions on all such persons in relation to health, safety and welfare.

A first aid room will be maintained by the A first aid room will be maintained by the Tenant.Tenant.

aa defibrillator outside the premises.defibrillator outside the premises.

will be entitled to locate and maintain its existing security will be entitled to locate and maintain its existing security 
system and cameras within the buildingsystem and cameras within the building

may conduct compliance audits in respect may conduct compliance audits in respect 
, which the Tenant will provide all necessary assistance , which the Tenant will provide all necessary assistance 

The CCTV network within the The CCTV network within the 
and is a and is a 

externally) and all other applicable hardware & software to ensure the externally) and all other applicable hardware & software to ensure the 
network is functional. network is functional. 
and upgrades of the CCTV networkand upgrades of the CCTV network

Subject to Subject to 
TenantTenant

6868

68.168.1
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(a) Health and Safety at Work Act 2015;

(b) Resource Management Act 1991;

(c) Sale and Supply of Alcohol Act 2012;

(d) Food Act 2014;

(e) Privacy Act 2020;

(f) Reserves Act 1977;

(g) Consumer Guarantees Act 1993; and 

(h) Fair Trading Act 1986.

68.2 Consents
Without limiting clause 21, the Tenant will (at its cost) obtain, maintain and comply 
with all consents necessary to operate the premises, including any: 

(a) building consent;

(b) resource consent;

(c) alcohol licence;

(d) food licence; and 

(e) trade waste consent.

69 TENANT INDEMNITY

69.1 Release of Landlord
The Tenant agrees to occupy use and keep the premises at the risk of the Tenant 
and releases to the full extent permitted by law the Landlord from all claims and 
demands in respect of or resulting from any accident, damage or injury occurring in 
the premises, except to the extent caused or contributed to by the Landlord or its 
employees, agents, contractors or others for whom the Landlord is liable.

69.2 Indemnity by Tenant
The Tenant must indemnify the Landlord from and against all actions, claims, 
demands, proceedings, judgments, orders, damages, costs, losses, and expenses 
which the Landlord may suffer or incur or for which the Landlord whether during or 
after the term may be or becomes liable to the extent resulting from:

(a) loss, damage or injury from any cause whatever to property or person in or 
outside the premises to the extent caused or contributed to by the negligence 
or default of the Tenant (or anyone under its control);

(b) the negligent use, misuse, waste or abuse by the Tenant (or anyone under its 
control) to any of the building services; and
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21, the Tenant will (at its cost) obtain, maintain and comply 21, the Tenant will (at its cost) obtain, maintain and comply 
with all consents necessary to operate the premises, includingwith all consents necessary to operate the premises, including

The Tenant agrees to occupy use and keep the premises at the risk of the Tenant The Tenant agrees to occupy use and keep the premises at the risk of the Tenant 
and releases to the full extent permitted by law the Landlord from all claims and and releases to the full extent permitted by law the Landlord from all claims and 
demands in respect of or resulting from any accident, damage or injury occurring in demands in respect of or resulting from any accident, damage or injury occurring in 

es, except to the extent caused or contributed to by the Landlord or its es, except to the extent caused or contributed to by the Landlord or its 
employees, agents, contractors or others for whom the Landlord is liable.employees, agents, contractors or others for whom the Landlord is liable.

Indemnity by TenantIndemnity by Tenant
The Tenant must indemnify the Landlord from and against all actions, claims, The Tenant must indemnify the Landlord from and against all actions, claims, 
demands, proceedings, judgments, orders, damages, costs, lossesdemands, proceedings, judgments, orders, damages, costs, losses
which the Landlord may suffer or incur or for which the Landlord whether during or which the Landlord may suffer or incur or for which the Landlord whether during or 
after the term may be or becomes liable to the extent resulting from:after the term may be or becomes liable to the extent resulting from:

(a)(a)
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(c) the overflow leakage or escape of water, gas, electricity or any other 
substance in or from the premises caused or contributed to by the Tenant (or 
anyone under its control),

except to the extent:

(d) caused or contributed to by the Landlord or its employees, agents, contractors 
or others for whom the Landlord is liable (including a failure to procure 
insurance); and/or

(e) the Landlord is entitled to be indemnified by insurance,

and the Landlord must mitigate any loss it suffers or may suffer or incur.

70 LANDLORD NOT ACTING AS REGULATOR

The Tenant acknowledges that:

(a) the Landlord has a range of statutory and regulatory powers and functions 
which it may exercise or must fulfil;

(b) all references to the Landlord in this lease are not to be construed as 
references to the Landlord in its regulatory or statutory capacity;

(c) in entering this lease and in giving any consent or approval under this lease, 
the Landlord is not acting in its capacity as a regulatory authority, and that 
any consent or approval given by the Landlord under this lease does not 
constitute compliance with any statutory or regulatory requirements which the 
Tenant is required to satisfy,

and therefore, nothing in this lease will be construed as 

(d) limiting the Landlord, or fettering the discretion of the Landlord, in the 
exercise of its statutory and regulatory powers and functions; or 

(e) requiring the Landlord to exercise its statutory and regulatory powers and 
functions in a particular way.

71 LGOIMA

(a) The Tenant acknowledges that the Landlord is subject to the Local 
Government Official Information and Meetings Act 1987 (LGOIMA), and that 
the Landlord may be required to release information about this lease, 
arrangements incidental to this lease, and about the Tenant if required under 
LGOIMA and any information request. The Tenant agrees to cooperate with 
any requests for information made under LGOIMA and to provide any 
necessary assistance to ensure compliance with that Act.

(b) The Tenant also acknowledges that the Landlord may proactively release 
information about this lease, subject to notification to with the Tenant a 
reasonable period prior to the intended date of release.
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substance in or from the premises caused or contributed to by the Tenant (or substance in or from the premises caused or contributed to by the Tenant (or 

caused or contributed to by the Landlord or its employees, agents, contractors caused or contributed to by the Landlord or its employees, agents, contractors 
or others for whom the Landlord is liable (including a failure to procure or others for whom the Landlord is liable (including a failure to procure 

and the Landlord must mitigate any loss it suffers or may suffer or incurand the Landlord must mitigate any loss it suffers or may suffer or incur

the Landlord has a range of statutory and regulatory powers and functions the Landlord has a range of statutory and regulatory powers and functions 

all references to the Landlord in this lease are not to be construed as all references to the Landlord in this lease are not to be construed as 
in its regulatory or statutory capacity;in its regulatory or statutory capacity;

in giving any consent or approval under this in giving any consent or approval under this 
the Landlord is not acting in its capacity as a regulatory authoritythe Landlord is not acting in its capacity as a regulatory authority
any consent or approval given by the Landlord under this any consent or approval given by the Landlord under this 
constitute compliance with any statutory or regulatory requirements which the constitute compliance with any statutory or regulatory requirements which the 
Tenant is required to satisfyTenant is required to satisfy

and therefore, nothing in this lease will be construed as and therefore, nothing in this lease will be construed as 

limiting the Landlord, or fettering the discretion of the Landlord, in the limiting the Landlord, or fettering the discretion of the Landlord, in the 
exercise of its statutory and regulatory powers and functions; or exercise of its statutory and regulatory powers and functions; or 

requiring the Landlord to exercise its statutory and regulatory powers and requiring the Landlord to exercise its statutory and regulatory powers and 
functions in a particular way.functions in a particular way.

The TenantThe Tenant
Government Official Information and Meetings Act 1987 (Government Official Information and Meetings Act 1987 (
the the 
arrangements incidental to this arrangements incidental to this 
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72 LEASE OF RESERVE LAND

Without limiting any provision of this lease, the Tenant acknowledges that the 
premises is a reserve under the Reserves Act 1977.  Accordingly, it is of paramount 

permitted use) must be carried out in a way that is consistent with any applicable 
mises which 

include the following:

(a) providing areas for community recreational activity; and

(b) conserving the qualities of the premises which contribute to the pleasantness, 
harmony, and cohesion of the natural environment, and to the better use and 
enjoyment of the premises.  

73 SOLAR ENERGY

73.1 Definitions
In this clause, unless the context otherwise requires:

Renewable Energy Works means:

(a) solar panels on the roof of the premises; and/or

(b) any other works to the premises designed to improve environmental 
efficiency.

73.2 Renewal Energy Works
(a) The parties are each targeting to improve the environmental efficiency in the 

premises in order to:

(i) promote the reduction of greenhouse emissions; and

(ii) e

(collectively Environmental Targets).

(b) The parties agree to work together in good faith to explore the possibility of 
installing solar panels on the roof of the premises, to assist in achieving the 
Environmental Targets. 
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it is of paramount it is of paramount 

permitted use) must be carried out in a way that is consistent with any applicable permitted use) must be carried out in a way that is consistent with any applicable 
mises which mises which 

onserving the qualities of the premises which contribute to the pleasantness, onserving the qualities of the premises which contribute to the pleasantness, 
and cohesion of the natural environment, and to the better use and and cohesion of the natural environment, and to the better use and 

In this clause, unless the context otherwise requires:In this clause, unless the context otherwise requires:

olar panels on the roof of the premises; and/orolar panels on the roof of the premises; and/or

ny other works to the premises designed to improve environmental ny other works to the premises designed to improve environmental 

The parties are each targeting to improve the environmental efficiency in the The parties are each targeting to improve the environmental efficiency in the 

romote the reduction of greenhouse emissioromote the reduction of greenhouse emissio

(collectively (collectively Environmental TargetsEnvironmental Targets

The parties agree to work together in good faith to explore the possibility of The parties agree to work together in good faith to explore the possibility of 
installing solar panels on the rooinstalling solar panels on the roo
Environmental Targets. Environmental Targets. 



FOURTH SCHEDULE

GUARANTEE

IN CONSIDERATION of the Landlord entering into the Lease at the Guarantor�s request, the Guarantor:

(a) Guarantees payment of the rent and the performance by the Tenant of the covenants in the Lease.

(b) Indemnifies the Landlord against any loss the Landlord might suffer should the Lease be lawfully disclaimed or 
abandoned by any liquidator, receiver or other person.

THE GUARANTOR covenants with the Landlord that:

1. No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant�s successors or assigns or any 
other thing by which the Guarantor would have been released had the Guarantor been merely a surety will release 
prejudice or affect the liability of the Guarantor as a guarantor or as indemnifier.

2. As between the Guarantor and the Landlord, the Guarantor may for all purposes be treated as the Tenant and the 
Landlord will be under no obligation to take proceedings against the Tenant before taking proceedings against the 
Guarantor.

3. The guarantee and indemnity are for the benefit of and may be enforced by any person entitled for the time being to 
receive the rent.

4. An assignment of the Lease and any rent review in accordance with the Lease will not release the Guarantor from liability.

5. Should there be more than one Guarantor, their liability under this guarantee and indemnity will be joint and several.

6. This guarantee and indemnity will extend to any holding over by the Tenant.

Fraser Park

Document 1

Page 42 of 85

nce by the Tenant of the covenants in the Lease.nce by the Tenant of the covenants in the Lease.

(b) Indemnifies the Landlord against any loss the Landlord might suffer should the Lease be lawfully disclaimed or (b) Indemnifies the Landlord against any loss the Landlord might suffer should the Lease be lawfully disclaimed or 

1. No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant�s successors or assigns or any 1. No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant�s successors or assigns or any 
other thing by which the Guarantor would have been released had the Guarantor been merely a surety will release other thing by which the Guarantor would have been released had the Guarantor been merely a surety will release 

2. As between the Guarantor and the Landlord, the Guarantor may for all purposes be treated as the Tenant and the 2. As between the Guarantor and the Landlord, the Guarantor may for all purposes be treated as the Tenant and the 
Landlord will be under no obligation to take proceedings against the Tenant before taking proceedings against the Landlord will be under no obligation to take proceedings against the Tenant before taking proceedings against the 



FIFTH SCHEDULE
LANDLORD'S FIXTURES AND FITTINGS

(Clause 52.1(h))

Fraser Park
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SIXTH SCHEDULE
TENANT'S FIXTURES AND FITTINGS

(Clause 52.1(n))

Fraser Park
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SEVENTH SCHEDULE
PREMISES CONDITION REPORT

(Clause 8.1)

Fraser Park
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EIGHTH SCHEDULE
PLAN OF PREMISES AND CAR PARKS (if any)

Fraser Park
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EIGHT SCHEDULE PREMISES PLAN

Building
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Turf (outlined in red)

Document 1

Page 63 of 85

R
EL

EA
SE

D
 U

N
D

ER
 T

H
E 

LO
C

AL
 G

O
VE

R
N

M
EN

T 
O

FF
IC

IA
L 

IN
FO

R
M

AT
IO

N
 A

N
D

 M
EE

TI
N

G
S 

AC
T 

19
87



100657135/3443-4329-0675.1 20

NINTH SCHEDULE TENANT MAINTENANCE

The Tenant must:

Clean the grease trap in accordance with the manufacturer's requirements.

Without limiting clause 8.1(d) promptly clean any carpet stains and undertake a full 
carpet clean each year.

Regularly clean all windows (interior and exterior).

Clean (being to sweep, hose off/water-blast if needed, remove rubbish) and 
maintain external decks, pathways, and courtyards immediately adjacent to the 
building (which excludes the carpark and pathways around other fields).

Repair and maintain all bathroom and kitchen fittings including water heaters and 
plumbing blockages or leaks.

Clear blockages in the sewer lines and wastewater pumping station for the building
caused by the Tenant (or those for whom the Tenant is responsible for).

Immediately repair/rectify any damage (including graffiti) caused by Tenant and 
those for whom the Tenant is responsible for. 

Eradicate vermin on the premises.

Repair, service, maintain and replace fixtures, fittings and chattels.

Repair, service, maintain and replace sporting equipment such as nets, seating;
and repair, service and maintain (but not replace) the squash courts.

Repair and maintain (and where necessary, replace) the playing surface in the 
Activity Zone in accordance with the agreed maintenance schedule.

Service and repair the sound system.
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8.1(d) promptly clean any carpet stains and undertake8.1(d) promptly clean any carpet stains and undertake

blast if needed, remove rubbish) blast if needed, remove rubbish) 
external decks, pathways, and courtyards immediately adjacent to the external decks, pathways, and courtyards immediately adjacent to the 

the carpark and pathways around other fieldsthe carpark and pathways around other fields

all bathroom and kitchen fittings including water heaters and all bathroom and kitchen fittings including water heaters and 

blockages in the sewer lines and wastewater pumping station for the buildingblockages in the sewer lines and wastewater pumping station for the building
those for whom the Tenant is responsible for)those for whom the Tenant is responsible for)

Immediately repair/rectify any damage (including graffiti) caused by TenantImmediately repair/rectify any damage (including graffiti) caused by Tenant
those for whom the Tenant is responsible for. those for whom the Tenant is responsible for. 

and replacand replacee

and replacand replac
maintain maintain 

Repair and maintain (and where necessary, replace) Repair and maintain (and where necessary, replace) 
in accordance with the agreed maintenance schedulein accordance with the agreed maintenance schedule

and repair the sound system.and repair the sound system.
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TENTH SCHEDULE FURTHER LANDLORD MAINTENANCE OBLIGATIONS

Without limiting clause 11 and subject to clause 57.2, the Landlord must:

Maintain all specified systems and will be responsible for obtaining a Building 
Warrant of Fitness.

Maintain and service the internal moveable wall.

Wash the exterior of the building and roof, including clearing gutters and exterior 
window cleaning.

Repair and remove external graffiti (not caused by the Tenant or those for whom 
the Tenant is responsible for).

Service and maintain and replace external lighting. 

Service and maintain the domestic hot water plant and systems, wastewater 
pumping station, including alarms and monitoring equipment.

Deliver renewals and replacements of specified items in accordance with the asset 
management plan.

Repair and maintain the public changing rooms necessary due to the general 

The Landlord is not responsible for any repair or maintenance due to the Tenant default.
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be responsible for obtaining a Building be responsible for obtaining a Building 

including clearing guttersincluding clearing gutters and exterior and exterior 

(not caused by the Tenant or those for whom (not caused by the Tenant or those for whom 

domestic hot water plant and systems, domestic hot water plant and systems, 
including alarms and monitoring equipmentincluding alarms and monitoring equipment

enewals and replacements of specified items in accordance with the asset enewals and replacements of specified items in accordance with the asset 

the public changing rooms necessary due to the general the public changing rooms necessary due to the general 

The Landlord is not responsible for any repair or maintenance due to the TenanThe Landlord is not responsible for any repair or maintenance due to the Tenan
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TWELFTH SCHEDULE KEY PERFORMANCE INDICATORS
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THIRTEENTH SCHEDULE PRICINGS PRIOR TO COMMENCEMENT
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FOURTEENTH SCHEDULE CHATTELS
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FIFTEENTH SCHEDULE TURF SPECIFICATIONS
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Specification 34

Page 1 of 4

Synthetic Turf Maintenance

This specification covers the maintenance of artificial surfaces at Hutt Rec and Fraser Park. 
These surfaces need to be presented in the best possible way ensuring that the facility is 
free from litter and debris; that the surface is level, fibre is upright, ensure an even 
distribution of rubber infill; no visible signs of wear, the posts and the regular changing of 
these are properly in place and secure; and there are no obvious safety issues related to the 
perimeter fence, fixings of fittings.

The Contractor needs to be aware and mindful of the maintenance requirements to ensure 
validity of turf and manufacturer warranties. 

Three turf facilities are currently covered by this specification - one multi use facility at each 
of Hutt Rec and Fraser Park, and a softball infield at Fraser Park.  The Contractor will manage 
the booking and use of the Hutt Rec turf.  Fraser Park Sportsville manages the bookings for 
the turf and softball infield at Fraser Park.  The Contractor is responsible for the 
maintenance of Fraser Park turf surfaces and shall liaise with Sportsville to determine when 
maintenance can be completed, what bookings are in place and when post changes are 
needed.

Routine Maintenance (Lump Sum)

1. Turf Fibre Brushing 
Continuous maintenance ensures that the turf fibres remain upright and do not lie flat.  
A purpose built grooming unit, approved by the Asset Manager, shall be used to keep 
the fibre upright and in the best possible condition.  Turf brushing shall be undertaken 
on a weekly basis when the turf is not booked.

Turf brushing involves a brush in at least two directions.

2. Crumbed Rubber Infill
As a general rule the crumb rubber needs to be maintained in a level state and should 
be maintained to a height required by the turf supplier requirements, usually between 
15mm 20mmmm below the tips of the fibre.  

Monitoring must be done on a weekly basis particularly for high wear areas e.g. goal 
mouths, penalty spots, corners, half-way
and regular trafficked areas.  The Contractor shall top up any loss of infill in these areas 
to ensure levelness if areas are identified as being low and requiring a top up. Topping 
up for localised wear can be done by hand but it must be brushed in.  This must be 
completed as often as is needed usually on a weekly basis.

The Contractor is to maintain a supply of one tonne of infill, approved by the Asset 
Manager for this purpose.
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This specification covers the maintenance of artificial surfaces at Hutt Rec and Fraser Park. This specification covers the maintenance of artificial surfaces at Hutt Rec and Fraser Park. 
These surfaces need to be presented in the best possible way ensuring that the facility is These surfaces need to be presented in the best possible way ensuring that the facility is 
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no visible signs of wear, the posts and the regular changing of no visible signs of wear, the posts and the regular changing of 
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Continuous maintenance ensures that the turf fibres remain upright and do not lie flat.  Continuous maintenance ensures that the turf fibres remain upright and do not lie flat.  
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to a height required by the turf supplier requirements, usually between to a height required by the turf supplier requirements, usually between 
20mmmm below the tips of the fibre.  20mmmm below the tips of the fibre.  

Monitoring Monitoring must be done omust be done o
mouths, mouths, penalty spots, penalty spots, 

regular trafficked areasregular trafficked areas
to ensure levelnessto ensure levelness
up up for localised wear can for localised wear can 
completed as often as is needed usually on a completed as often as is needed usually on a 



Specification 34

Page 2 of 4

Biennial Total Surface Top Up This will be a provisional item under the contract.  The 
Asset Manager may require the Contractor to price and perform this work but is not 
obliged.  The Asset Manager may seek pricing and performance from the market.  

3. Litter

Litter is defined in its broadest sense and covers general litter (paper, bottles, bandages, 
tape etc).  Frequent removal of litter ensures the turfs longevity is maintained and a 
high level of presentation.  The Contractor is required to remove litter as soon as 
possible.  Litter must not remain on the turf for any longer than 24-hours.

4. Leaf Litter / Organic Matter

Build-up of leaf litter and organic matter in the infill and turf surface generally has a 
detrimental effect on the performance, hygiene and longevity of the turf.  The 
Contractor shall remove leaf litter and organic material such as mud, soil or plant 
matter as soon as possible and always before brushing of the turf.  

5. Deep Clean

Deep cleaning shall be done on a monthly basis.  It involves the use of a specifically 
designed and calibrated purpose built unit that generally operates to lift the turf, and 
vacuum up unwanted surface material and infill.  This is then processed through a sieve 
with the infill being redistributed evenly back into the turf pile profile.  The unwanted 
material is retained in the unit for removal.    

6. De-compaction of infill

De-compaction of the infill shall be done on a quarterly basis.  This shall be carried out 
on a quarterly basis using a specially designed spring tine needle unit approved by the 
Asset Manager.  

7. Weed, Moss, Lichen and Hygiene/Disinfectant
Turf spraying ensures that unwanted material does not embed itself into the infill or 
onto the turf surface.  Regular spraying ensures the asset performs as appropriate, 
ensures longevity and as far as practicable, is clean, healthy and safe. 

The Contractor shall spray every six months.  The Contractor shall ensure the chemical 
selected for this purpose does not damage the asset, specifically targets the weed etc. 
or does not create a nuisance to users.  It is incumbent on the Contractor to satisfy the 
Asset Manager that the chemical is appropriate.

In all other cases, the Contractor shall remove weeds by hand where these have 
established.  
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This will be a provisional item under the contract.  The This will be a provisional item under the contract.  The 
Asset Manager may require the Contractor to price and perform this work but is not Asset Manager may require the Contractor to price and perform this work but is not 
obliged.  The Asset Manager may seek pricing and performance from the market.  obliged.  The Asset Manager may seek pricing and performance from the market.  

Litter is defined in its broadest sense and covers general litter (paper, bottles, bandages, Litter is defined in its broadest sense and covers general litter (paper, bottles, bandages, 
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with the infill being redistributed evenly back into the turf pile with the infill being redistributed evenly back into the turf pile 
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compaction of the infill shall be done on a quarterly basis.  This shall be carried out compaction of the infill shall be done on a quarterly basis.  This shall be carried out 
using a specially designed spring tine needle unit approved by the using a specially designed spring tine needle unit approved by the 
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8. Kerb and channel / sump clean

The kerb and channel and the top of sumps within the turf area shall be kept weed and 
litter free.  The Contractor must clean these areas on a fortnightly basis.

9. Post / Goal Change Outs

It is essential that the Contractor takes care when changing over, as damage caused at 
this time will be the responsibility of the Contractor.  

The Contractor shall ensure that goals and posts are removed and replaced in a timely 
manner, ensuring that these are securely fixed in place when in use and secured and 
safely stored when not.

Goals and posts are supplied by Fraser Park Sportsville for the turf at Fraser Park.  
Council will supply the posts for Hutt Rec.  

The Contractor must allow for 50 post and goal change outs per annum at the Fraser 
Park turf.  A change out is defined as the taking down/removal of a set of rugby posts 
and putting into place a set of football goals, and vice versa.

The Contractor must advise Sportsville when/if the number of change outs will exceed 
50 in a season. Post change outs above the allowed 50 are extra to the Contract and 
chargeable by the Contractor directly to Sportsville.  

The Contractor shall liaise with Fraser Park Sportsville on the timing of when the 
changeover is to happen.  Most will happen during the winter period.

10. Temporary Line Marking

Temporary line marking shall be applied using approved products.  Lines must be 
maintained for the duration of the booking (see Specification 13 also)

11. Maintenance Log

A maintenance log shall be kept of all maintenance carried out on the turf. This log 
forms a part of the warranty requirements.  The Contractor shall 
forward a copy of the maintenance log to the Asset Manager, if requested.   

12. Bi-Monthly Testing

The Contractor shall undertake a test process of the turf to ensure crumb depth is 
accurate and correct, fibre height is consistent and true, and ball roll is appropriate and 
accurate.  

The Contractor shall seek advice and guidance from the turf supplier/manufacturer as 
to how to undertake testing and what equipment is necessary for this.
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The kerb and channel and the top of sumps within the turf area shall be kept weed and The kerb and channel and the top of sumps within the turf area shall be kept weed and 

It is essential that the Contractor takes care when changing over, as damage caused at It is essential that the Contractor takes care when changing over, as damage caused at 

The Contractor shall ensure that goals and posts are removed and replaced in a timely The Contractor shall ensure that goals and posts are removed and replaced in a timely 
manner, ensuring that these are securely fixed in place when in use and secured and manner, ensuring that these are securely fixed in place when in use and secured and 

Goals and posts are supplied by Fraser Park Sportsville for the turf at Fraser Park.  Goals and posts are supplied by Fraser Park Sportsville for the turf at Fraser Park.  

post and goal changepost and goal change
is defined as the taking down/removal of a set of rugby posts is defined as the taking down/removal of a set of rugby posts 

and putting into place a set of football goals, and vice versa.and putting into place a set of football goals, and vice versa.

The Contractor must advise Sportsville when/if the number of change outs will exceed The Contractor must advise Sportsville when/if the number of change outs will exceed 
in a season. Post change outs above the allowed in a season. Post change outs above the allowed 

chargeable by the Contractor directly to Sportsville.  chargeable by the Contractor directly to Sportsville.  

The Contractor shall liaise with Fraser Park Sportsville on the timing of when the The Contractor shall liaise with Fraser Park Sportsville on the timing of when the 
changeover is to happen.  Most will happen during the winter period.changeover is to happen.  Most will happen during the winter period.

Temporary line marking shall be applied using approved products.  Lines must be Temporary line marking shall be applied using approved products.  Lines must be 
maintained for the duration of the booking (see Specification maintained for the duration of the booking (see Specification 

A maintenance log shall be kept of all maintenance carried out on the turf. This log A maintenance log shall be kept of all maintenance carried out on the turf. This log 
part of the part of the 

forward a copy of the maintenanceforward a copy of the maintenance

Monthly TestingMonthly Testing

The Contractor shall undertake a test process of the turf to ensure crumb depth is The Contractor shall undertake a test process of the turf to ensure crumb depth is 
accurate and correct, fibre height is consistent and true, and ball roll is appropriate and accurate and correct, fibre height is consistent and true, and ball roll is appropriate and 
accurate.  accurate.  

The Contractor shall seek advice and guidance from the turf supplier/manufacturer as The Contractor shall seek advice and guidance from the turf supplier/manufacturer as 
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Tests are to be done every two months with results recorded and forwarded to the 
Asset Manager.  
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CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

I, Johanna Elizabeth Miller Lower Hutt, New Zealand, Chief Executive certify:

1 That by deed dated 11 September 2020, Hutt City Council appointed me its
attorney on the terms and conditions set out in the deed.

2 That at the date of this certificate I have not received any notice or information 
of any event revoking such Power of Attorney.

Signed at Lower Hutt, New Zealand

Date:

____________________________
Johanna Elizabeth Miller
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REVOCATION OF POWER OF ATTORNEYREVOCATION OF POWER OF ATTORNEY

Chief ExecutiveChief Executive certify:certify:

appointed me appointed me 

That at the date of this certificate I have not received any notice or information That at the date of this certificate I have not received any notice or information 
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