HUT ITY Hutt City Council
30 Laings Road
TE AWA KAIRANGI Private Bag 31912

Lower Hutt 5040
New Zealand

www.huttcity.govt.nz

T 04 570 6666
F 04 569 4290

1 March 2023

Andrea Hilton

Téna koe Andrea

Request for Information pursuant to the Local Government Official Information and
Meetings Act 1987 (LGOIMA)

Thank you for your correspondence of 7 February 2023, in which you have requested
information about land use resource consents issued for 2 Daysh Street / 870 High Street in
Avalon.

| have attached information we hold in relation to consents for these addresses, as follows:

o 1976 — Refusal of planning consent under the Town Planning Act for a
proposed warehouse and retail outlet

e 1986 — Dispensation for a workshop for IHC
1995-1998 — Resource consent and subsequent monitoring for a church

e 1999-2004 — Resource consent application and subsequent correspondence
for a Kohanga Reo. This appears to have been determined to be a permitted
activity subject to meeting vehicle parking standards.

Please note that some information has been withheld from these documents under section

7(2)(a) of the LGOIMA, to protect the privacy of individuals. This is predominantly names,
email addresses and telephone numbers.

You have the right to seek an investigation and review by the Ombudsman of this response.
Information about how to make a complaint is available at www.ombudsman.parliament.nz or
freephone 0800 802 602.

Please note that this letter may be published on the Council’s website.

Naku noa, na
- : f )
(_,_5' é}u-’

Susan Sales
Senior Advisor, Official Information and Privacy



ARCH40909 [Agreement With Lot 67 DP 18397. CT 738-68 RAMM
Another Organisation. Description - DAYSH ST DO5 L RAMM No.
Agreement To Take 408; PARK AVE P04 L RAMM No. 637.
Land.] S | Asreement for Council to take land to be
I 2nd Lower Hutt known as Lot 1 DP 13522 CT 527-66 and
City Council, Park Lot 1 on DP 24851 and to prepare for
Avenue, Daysh Street. subdivision and owner allowed to erect a
15-03-1965 building subject to conditions being set
back from High Street frontage with access
to adjoining building on Lot 3 DP 13510.
ARCH53615 ISR Coner 1976
of Daysh Street and
High Street -
Warehouse and
Ancillary Retail Outlet
ARCH58428 Lot 1 DP 13522. 1966-1967

Southeast corner of
High Street and Daysh
Street. Refers to BP
1306A.
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Pharmacist (hereinafter with his executors administrators and

assigns called "the Owner") of the one part 21D THS

—-

CORPORATICIT ORF THE IIAYOR CCOUNCILIORS AND CITIZT1E OF

LC/32 FUTT a body corporation under the vrovisions of

orporations iect, 1954 (hereinafter called

Council") of the other part IIZRTAS the Owner s ithe regi

proprietor of all those pieces of land situate in the

Lower Hutt “IYQT containing 6,65 perches nore or less

o

of Section L9 Hutt District and being also Lot 67 on Deposit

Plan No, 18397 and veing the whole of the land contain
Certificate o' Title Volume 7338 Folio 68 'Jellington Reg

(hereinafter called '"the first described land”) A1 §7

L3

1

'bontaining 1 rood 5,98 perches more or less veing par

Section 49 Hutt District Bnd being also Lot 1 on Depos

.
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of Title Volume 527 Folic 66 llellington Rezgistry (hereinafte

celled "the secondly described land") AZD TI3RZBLS the

is desirocus\of acouiring from the Cwner portion of i

2y R
.at ESS v, o

the Zueen which Plan has been deposited in the Land Yransfer

Office at Vlellington under No, 24b51 £iID JEERELS that

the first described land so regulired by the Council i

-

compensation pnayable to the Cimer in respsct of the a

by the Council of the said Lot 1 on Deposited Plan ITo

shall be the sum of Piftyrive pounds (255.) AVD IIEd

and the Council have agreed that
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course of the negovigtions between the Cuner and the
prio» to the said counensation ol £55. having been
Council has agreed that tine Cunsy shall be entitled t

puilding on the secondly -described lasnd in excess of
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permitted coveraege thereofl subject however to such buildings
being set back from High Street frontage only of the secpndly
described land to the extent of 15 feet and to the provision
of an oren space or area of 12 feet by 60 feet for access to

the sdjoining building on Lot 3 D.P. 13610 and for sewer,

R ——

drainage and to permit the compliance with any health or other

—

jcable thereto NCY TUIS DEED WITNESSHTH as
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follows: -

i THE Owner hereby covenants with the Council that he wil.
E

tpansfer to the Council Tor an estate in fee simple 2ll that

piece of land having an area of 2,41 pnerches more or less being

part of Section 49 Hutt District end being also Lot 1 on

e b —

Deposited Zlan To. 24851 and being part of the land contained

in Certificate of mMitle Volume 738 Folio 68 fellington Registiry.=

2. ™% Ovmer will execute the Tpansfer in favour o the

council of the land referred to in Clause 1 hereof on the 30th

day of ilarch, 1967 or at such earlier dzte as mey bve mutually

= — N T T : d b zo ke 4L Vo e e 27 - ey -
agreed upon T2CVIDED 10 73R that the Cvmer will not bpe recuirac

t
_ b
to execute Ahe transfer in manner aforesaid until plans Tfor the z
]

8 B

erection.of a vuilding on the secondly described land hgve been
aporoved by the Council and a building permit issued therefor

PROVIDED PURTIER that the Cvmer shall with 211 reasonable s2eed

...... 4~

proceed with the preparation of the said dbuilding plans and

suomit the same to the Council Tor approval. ]

e mm Owner acknowledges that the Council has erected 2

close boarded fence zlong the voundaries of the said Lot 1 where

the ssme are contiguous with land comed by the Cwner at.no cost
to the Ovmer and to the satisfaction of the Cwner who accepts

responsibility for contributicn to the maintenance or epair ol

such fence.

It. m13 Council will bear the costs of survey o5 delineatec
. - o =y - . N 1 ; .
on Deposited “lan Iio,. 24651 and will pay the Cwner s reasonable
3
le-al costs in giving effect to + his +ransachion including ne ;

Cwner's costs of verusal and execution of this Deed.
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Item 6 - Application by Irvin and Stern Ltd for
Consent to erect a warenouse and anci.lary reftail
outlet on the corner or 2aysn an 1gal\gtreets

in tne Industrial B zone

Councillor Werry moved, seconded by Councillor
Gibbs -

"That the report and recommendations be
adopted."

An amendment was moved by Councillor Frost,

seconded by Councillor Woodley in the following
terms: -

"That the report be referred back to the
Committee for further consideration in view of
the existing retail operations in the area."

The amendment on being put to the meeting was lost,
six Councillors voting in favour thereof and
nine Councillors against.




LOWER HUTT CITY COUNCIL

Date: 9.11.76

» Town Clerk's Department

Irnternal Memorandum to:

(FOR ACTION AS INDICATED
BELOW)

Copies to:

]

Meeting of the Q'SEEQIAIJ QMEE’EINQ o o]:Qm‘l ‘P.I‘AMN‘];I‘LQ Committee Date '209/0100/7060 o
Confirmed by Council on: Date??@/JJ/J6...

Cross out as
OPEN MEETING ) :
NON<PUBLIC BUSIWESS) 2pplicable

Application by Irvin and Stern Limited For consent to erect a
wvarenouse and ancillary retail outlet on the corner of bDaysn
and High Streets in tne Incustrial B Zone (304/8/230):

_appeared as Solicitor Ffor the applicant and, at

the request of the Committee, the Senior Planning OFfficer,

Mr. R.D. Hayles, was called. A copy of Mr. Hayles' statement

is attached at pages T.P. 5064 to T.P. 5066. In answver to’
questions from the Committee, Mr. _Hayles said the issue involved
was whether industrially zoned land was suitable for the use
proposed in terms of this application, particularly having

regard to the retail aspects involved.

I - 1_1@_ Consultant Flannen,
and a copy of R evidence is-attached at pages T.P.5067

to T.P. 5070. 1In answer to.questions from the Committee, he said
that in the furniture business a showroom elop into

a warehouse and a warehouse tends to devel om.

The operation of ancillary retailing in te appjlication
out of zone should have no serious effect, » pn the
High Street commercial retail area. g g

"'%_____’_.‘7_
_ then called a Director of the
- Applicant Company, and a copy of R statement is attached

at pages T.F. 5071 to T.P. 5073. In answer to a question Ffrom
the Committee as to provision of a verandah, said that

greater yard space would provide more opportunity for landscaping
although his personal preference was to see a verandah provided.
*pthen made submissions in writing, and a copy of

these submissions is attached at pages T.P. 5074 and T.P. 5076.
He said that retail activity would not become the main function
at the premises as any retail sales proposed would be secondary
to those conducted from the premises at 195 High Street. The
Chairman noted the Company's voluntary undertaking in regard to
the provision of landscapings

Instructions:

Signed: Committee Secretary Date:



"That in terms of Sections 303 and 35 of the Town and Country
Planning Act 1953, the Lower Hutt City Council hereby resolves
to refuse its consent to erect a warehouse and ancillary retail
outlet on land zoned Industrial B at the corner of Daysh and
High Streets being Lot 1, D.P. 13522 on the grounds that retail
activities within the Industrial B zone would be contrary to the
public interest, would have Town and Country Planning significance
beyond the immediate vicinity of the land concerned, and the
effect of granting a departure to permit such retail activity

in terms of the present pProposal would call into question the
Provisions of the District Planning Scheme prohibiting such
activities in the Industrial B zone."

(This is not part of the recommendation but is intended to
indicate its general effect.

The showroom and retail activities envisaged under this proposal
ought, in the Committee's view, to be undertaken on suitable
commercial land. It therefore recommends that Council decline
the application.)

Sl LRGP R A e R i Vel




LOWER HIOT CITY COSFOBATION

APPLICATION FOR GPECIFTED DEPARTURE AND UNDER SECTICH 308

JRVIN AND STEBN LTD. ~ 824 HIGH STREET

Ts I A4 Senicr Planning Officer for Lower Hutt City.

2 Proposal:

It is proposed to erect a warehouse end ancillary retail outlet on land
* et present used for storege end parking. No details of internal partitioning
ere shown and it would eppear likely that retailing could become the main functich

of the building.

FILE
25NOV 1976

The site of the proposed develogment ispzoned Ifdustrial B under both the
2

Se Znning:

Cperetive District Scheme end the Draft Review. The site area is 1162 m
(45.98 perches).

4. Pleanning Considerations:

Werehouses are a predominant use in Industrial B zonss, but there has been
sone confusion as to the relationship of warehousing to menufacturing and commercisl
ectivity. 1In order to clarify Council's intention in this regerd, Code Amendments
Nos. 13 end 14 and Code Veriations No. 5 and 6 were publicly notified earlier this

year. (OUbjections closed on 21st June of this yeer and none were received.

e Anendment No. 14 states "\larehouse means end includes buildings used for

the storage end despatch of goods but specifically excludes premises where
goods ere evaileble for sale directly to the public at either retail or
wholesale rates",

6. Council's concern to ensure that zones are maintained for their declared

pufpose is expressed in Cods Veriation No. 5 which prohibits the use of Yany

land or building, or part thereof, for reteil seles in any Industrial Zone".
P The epplication mekes it clear that reteiling is involved and although the
retailing may originelly be encillary to the werehousing activities, in practice
this would be difficult to control, and it is 1likely that in time the use meay

become a purely retail ectivity in an industrial zone.,



TP 5065

s

The use is one which would be predominant in o Commercicl B zcne. 1t is
recognised that there are other commercial activities within this block but,
with the exception of the Kentucky IFried Chicken Ber, tﬁase have existing usa
rights and with the shortage of industrially zoncd lend these sites can be
expected to be redeveloped for light industrial purposes.
8. SHOULD this epplication be epproved, it is possible that other applications
SR R W ,
of a similer nature would be forthcoming, and in this regerd the Town and Country
Planning Appeal Board has stated:- I
I a depafture application is not based upon exceptional or ebnormal
circumstances and the circumstances are no different from those
applying to many other lend owners, in the immediate vicinity and
beyond, then the consequences of epproving the epplication ere great".
(Highway Motors v. Mt. Wellington Borough Council).

9. Puhlic Interest:

The Town and Country Planning Appeal Boerd hes stated that:-—
¥The tcrml'public interest' is defined in the Act as including all matters
which can in any circumstances be of public interest, and therefore it
goes beyond purely town planning considerations. | But the Board believes
that in the great majority of departure epplicetions, the relevant matter
of public intgrest will be to see that the general provisions of the
District Scheme ere respected.s... Any proposal for a departure which
calls %n question a general provision of the District Scheme is contrary
to the public interest". (Highway Motors v. Mt. Wellington Borough Council).
As haé already been stated, the approvel of this applicatiﬁn would call
into question Code Amendmcnts Numbers 13 and 14 and Code Variation Numbers 5 and 6.
10. IT is required of every applicant for a Specified Departure that he show
cause vhy his application should be grented. "The very reason for that requirement
is that the provisions of Section 33 of the Act oblige the Council to enforce the
observence of its Operative District Scheme end the provisions of Section 36 of
the Act make it an offence to use any land or building in a manner not in
conformity with the scheme." (Davies Properties Ltd. v. Auckland City,

4 NZTPA, p.206).



11. Detrimental Effectss

(a)

(b)

Traffic ond Perking:

Provision is made for 10 car parks off Daysh Street although it is
doubtful whether these parking spaces would be used as the main
orientation of the building is towards High Street, and it is likely
that potential customers wnulq park on street. This could create
problems at the intersection as Daysh Street is a main route into Naenae.

Pattern of Dzveloopmznt:

The pattern of development set out within the District Scheme provides

for concentration of commercial ectivities into clearly discernible

areas based upon existing shopping centres and does not provide for

major shops/warehcuses to be located within industrial zones. A

ribbon extension of commercial development following the main arteriai“
route within the City is most undesireble from a Town Planning point

of view. The Town and Country Planning Appeal Board has stated that

the term ‘significance‘beyond the immediate vicinity' should be considered
not only in respect of the effect of the proposed use upon the immediate

vicinity and beyond but also & use should be considered “in respect of

.its significence in relation tc the pattern of development defined by

the scheme itself." (Dauies Frbperties v. Auckland City).

Shortege of industrisl land:

It would be unfortunate to commit en industrielly zoned site to

predominantly retail ‘activities in view of the need both present and

future for industrial sites.

12, Conclusiong

The proposed development of a large shop/warehouse within en Industrial B

zone calls into question the provisions of the District Scheme both in terms of

the pattern of development which the scheme seeks to ensure and specific

provisions within the scheme. The proposal would be of more than little

significance both within &nd beyond the immediate vicinity and is lieble to

give rise to a number of adverse cffects, In my opinien this application should

be declined.

28th October, 1976,




T.P. 5067

APPLICATION BY IRVIN AND STERN LIMITED FOR SPECIFIED DEPARTURE

stareveyt or svipence or N

My name is _ I am a partner in the firm

of Gabites Alington & Edmondson, planning consultants, Wellington.

I have had 5 years' experience as a planner with the Wellington

City Council and 6 years as a consultant.

1.

This is an application by Irvin & Stern Ltd to erect a furni-
ture warehouse and ancillary retail outlet on the corner of
Daysh and ligh Streets. The property has an area of 1 r.
5.98 p. and forms part of a small isolated pocket of land

zoned Industrial B.

The reviewed district scheme permits "Warehouses for the
storage or distribution of goods and showrooms associated
therewith" as a predominant use. This proposal would
naturally fit within this use category except that a recent
change made to the Scheme specifically excludes retail out-
lets from the Industrial B zone. I understand that the
change was made to prevent the proliferation of retail uses
from jeopardising the proper development of localities
specifically set aside for light industry, warehousing and
service industry. I agree with this objective but believe

that in this particular case it is not of relevance.

The zoning as Industrial B of this limited and isolated area
is in my opinion incorrect. It has probably resulted from
a situation which is often difficult to avoid, the legacy

of a lack of planning in the past. I consider that the
proper zoning for the whole of this block is residential

and that the non-residential uses save perhaps for the

service station should have been planned to be phased out

eventually. However in the light of recent developments
permitted under the existing zoning this would be impracti-
cable. Nevertheless it would be undesirable for this area
in the midst of a suburban neighbourhood to develop for

purely industrial purposes.
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IN THE MATTER of The Town and Country
Planning Act 1953

AND

IN THE MATTER of an Application for
Consent to Specified
Departure and an
Application for an Order
pursuant to Section 30B
of the Town and Country
Planning Act 1953 by
IRVIN & STERN LIMITED

Director of Irvin and Stern Limited the applicant
herein.
o I have been involved in the retailing and

distribution of furniture for the past thirty years
having had my own firm of Eddy & Gray for some
considerable time and then setting up Interiors 195 Ltd.
in Lower Hutt which was subsequently taken over by

Irvin and Stern Limited the present applicant.

3. This application is for consent to use a portion

of a proposed warehouse showroom for the purpose of

selling goods direct to the public.

4. We have found in the running of Interiors 195 Ltd.
that a large storage area is essential because of the
difficulties and delays involved when ordering goods from
overseas. It is therefore essential to carry a very
large stock on hand at all times and it is for this
reason that we have decided to undertake the proposed

venture.

5. The venture is based on the concept that goods will

B

be stored throughout the building in such a way as to be

viewed by interested persons, and facilities will then



T.P. 5068
2.

The proposal does in the circumstances offer a good compromise.
It is basically a single storeyed structure although it does
have a mezzanine floor. It is of simple not unattractive
design and the activity would have no potential for the
generation of nuisance associated with industry. 1€ as
proposed to be set back 15 feet from the High Street frontage
thus providing the opportunity for landscaping provision to
help blend the development into the general residential
environment of the neighbourhood. In this respect however
the verandah would have to be deleted. Located on the High
Street and with access to Daysh Street it would not generate
significantly greater volumes of traffic or cause an increase
in traffic conflicts. Ten off street parks are provided
plus a loading dock, with access to the minor street. The

site is therefore suitable for the use proposed.

The site is also suitable for a furniture store because of
the store's special peculiarities. There has been a change
in recent years in the approach to furniture sales. The
change has been brought about mainly by high labour costs

and the labour intensive nature of shifting bulky goods
about. No longer are large furniture stocks stacked in
warehouses or storerooms to be shifted into retail areas as
the stock is turned over. Space has become too valuable

and labour too costly, so that the total stock is now gen-
erally stored in one structure but arranged so that it can

be viewed. The storage space becomes the retail space and
vice versa. This change has reéulted in large space require-
ments and the economics of the operation have given rise to
the decentralisation.of these activities. This has not been
to the business's disadvantage as furniture and carpet sales
are not reliant upon impulse buying but are generally the

subject of a specially pre-conceived shopping trip.

~The economics of the operations, the large space needs and

hence the geographical locational requirements of this form
of business are well illustrated by comparison with other
store types. The following table gives a summary of the

most recent census of distribution data:



Sales per sq.ft

Average total

Store Type of total floor flooxr space
space per store
Food & drink (packaged) total S 68 1,210
Apparel total $ 50 1,179
Furniture store S 27 6,007
Household appliances S 54 1,860
Hardware total S 50 3,956
Chemist $ 80 1,008
General store 5 57 2,933
Department and variety S 42 14,810
Seedsman & nurseryman $ 19 2,052
Timber yard Bieh 3 8,017
Tobacconist S187 325
Music record store $ 64 1,210
Offices supplies store S 87 2,939
Sports goods dealer $ 43 1:;567
Stock & station agent $ 44 8,351

Source: Census of Distribution 1972-73

It includes all of the major store type groupings and some of

the specific types.

dif ferent types can be made.

From the table a comparison between the

It is significant that except

for the seedsman and nurseryman who are very often sited in

suburban or rural locations,

lowest sales per square foot of floor space.

the furniture store has the

Also of sig-

nificance is the fact that the average furniture store is

about six times as large as the normal type of store and is

only smaller than the average department/variety store,

timber yard and stock and station agent.

It is obvious simply from the point of view of the size of

with such as the nurseryman and the timber sales,

-the operation and its economics that this type of store along

is not

properly located within the core of the central business

district where space is at a premium and is priced accor-

dingly. The truth of the matter is well illustrated in

towns and cities throughout New Zealand where furniture




T.P. 5070
4.

stores are typically found located on the periphery of the
central business district in areas usually zoned "light

industrial", or in the upper floors of commercial buildings.

8. Some local authorities which I advise have given this type
of store special recognition, either by specifying trading
warehouses as distinct from storage warehouses as predominant
uses in the light industrial zones on the periphery of the
retail area or by providing a special zone on the perimeter
of the central business district especially to accommodate

such uses.

_Conclusion

The zoning of this limited and isolated area as Industrial

- B is an unfortunate accident of history, but it would be
unrealistic now to make any significant change in this res-
pect. The proposed use is more desirable, having regard
to the surrounding residential neighbourhood, than industrial
uses that would be permitted, and it can satisfactorily

operate from the site.

It would be desirable in granting the application however,
that as a condition of approval the verandah be deleted and
as a further condition, that the frontage be landscaped in

accordance with an approved scheme.



Teat Sire

be provided on the mezzanine floor for the sale of any

goods chosen by such persons.

6. It will also be of assistance in the running

of Interiors 195 in that there is insufficient space

to display all the gooas of a parﬁicular range which

are for sale. An example of this could be seen from

beds which are very bulky and take up a considerable

amount of display space. It will be of great benefit

to be able to direct members of the public to our warehouse
to see the more comprehensive range there after they havé
initially become interested in one of our examples on

display in Interiors 195.

1, It has become increasingly more common over
recent years for the sale of furniture to take place
in the manner envisaged in this application where
for numerous economic reasons, and more important

as far as Town Planning is concerned, practical

y

reasons, to allow the public direct access to = g
{'J s Y ¢ {I s
w arehouses where they can purchase goods at Wholesale
=

rates.

8. This application has been made because our

Company is aware of the inevitable situation where,
should the proposed building become an eventuality
with its ancillary showroom, which as a mere showroom
would comply with the provisions of the scheme and the
review, it would only be a matter of time before the
public gained access to the premises with the obvious
result that sales directly to the public would take
place. It is common knowledge that this type of

activity is carrxied out in other Industrial B zones



T.P. 5073

and it is accepted that no matter how hard a firm
may try to restrict its sales from such a showroom
to its Trade customers only, sales to the public

invariably occur.-

9, A considerable poxrtion of the proposed warehouse
will be devoted to a carpet workroom which will occupy
approﬁimately 1,000 square feet of the building. In this
area carpets will be planned, cut and joined. This
activity will in all respects comply with the provisions

of the scheme.

10, As far as this particular site is concerned, we
feel that it is very suitable in that access can be
gained from Daysh Street, thereby not interfering with
the traffic flow along High Street. Ten car parks have
been provided for and the other amenities immediately
adjacent would in no way be affected adversely should
our application be granted. In fact we feel that

the site at the present time in its use as a yard for
a cartage contracting firm is qguite out of character
with the adjacent properties, a number of which are
residential and we feel that the proposed building
attractively landscaped will be a considerable

improvement on what is there at present.

Accordingly, 1 ask that the Committee recommend

that this application be approved.



2.

T.P. 5074

IN THE MATTER of The Town and Country
Planning Act 1953

AND

IN THE MATTER of an Application for
Consent to Specified
Departure and an
Application for an Order
pursuant to Section 30B
of The Town and Country
Planning Act 1953 by
IRVIN & STERN LIMITED.

SUBMISSIONS IN SUPPORT OF APPLICATION

This is an application for a Specified Departuré and an
order pursuant to Section 30B to enable the applicant
to erect a warchouse and be permitted to grant access
to members of the public for the purchase of goods

stored in the warehouse.

The proposed building incorporating a warehouse and

showroom is permitted as a predominant use under both
the District Scheme and the review and it is only the
fact that the public will have access to the building

that necessitates this application being made.

It is appreciated that the Council has recently advertised

a change to the proposed review excluding retail outlets

in Industrial B zones. It is understood that such a

change was to prevent retail outlets encroaching upon
Industrial B areas. However it is submitted in this present
application that the special circumstances surrounding

the site in question and the proposed use are such that the
provisions of the proposed review and, in particular,

the recent change will not be undermined.

The site in question is the last remaining vacant piece

of land in an isolated Industrial B zone. It has



the present time in use as a storage area for a carrying
company and, as such, provides a fairly unattractive
site whereas the proposed building is aesthetically
pleasing and it is submitted that it fits in very well

with the surrounding buildings.

The present uses in the Industrial B zone in gquestion include
a chemist shop, a dairy, a service station, Kentucky Fried
Chicken retail outlet and a transport depot and it is
submitted that should this application be granted the
proposed venture would in no way detract from the
aforementioned amenities and would, in fact, be in the

public interest insofar as the type of venture proposed

as mentioned in [l [} evidence is becoming

increasingly more common and desirable.

It is further submitted that this particular Departure
would have little or no Town and Country Planning
significance beyond the immediate vicinity by virtue of
the unique situation of the site in that it has been
zoned Industrial B, no doubt in the first instance

for sound planning reasons. However, subsequent
developments within the zone have tended to move away
from industrial uses and it is particularly relevant

to note that this site is immediately adjacent to a
considerable residential area and it should be noted
that many undesirable and comparatively noxious
industrial uses could be carried out on this site as

of right which in the circumstances and the immediate
surroundings would be highly undesirable. On the other
hand, the proposed use here would, it is submitted, fit
in harmoniously with the surroundings. Accordingly, it
is submitted that this application should be approved

and the Departure granted on the grounds that the proposed



use is:

a) In the public interest, and
b) of little Town and Country Planning significance

beyond the immediate vicinity.



L TOWN PLANNING COMMITTEE

SPECIAL MEETING eeececeee ORDER PAPER eeees 28/10/76

S @ *

2.30 p.m. Application by Irvin and Stern Limited for consent
to_erect a warenouse and ancillary retail outlet
on tne corner of Daysh and High Streets in the
Industrial B zone (304/8/230):
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IN THE MATTER of The Town and Country
Planning Act 1953

AND

IN THE MATTER of an Application for
Consent to Specified
Departure and an
Application for an Order
pursuant to Section 30B
of the Town and Country
Planning Act 1953 by
IRVIN & STERN LIMITED

EVIDENCE OF GG -
1. my full nane is [[NNNENNE : - -

Director of Irvin and Stern Limited the applicant
herein.
23 I have been involved in the retailing and

distribution of furniture for the past thirty years
having had my own firm of Eddy & Gray for some
considerable time and then setting up Interiors 195 Ltd.
in Lower Hutt which was subsequently taken over by

Irvin and Stern Limited the present applicant.

3. This application is for consent to use a portion

of a proposed warehouse showroom for the purpose of

selling goods direct to the public.

4. We have found in the running of Interiorsl195 Ltd.
that a large storage area is essential because of the
difficulties and delays involved when ordering goods from
overseas. It is therefore essential to carry a very
large stock on hand at all times and it is for this
reason that we have decided to undertake the proposed

venture.

5. The venture is based on the concept that goods will
be stored throughout the building in such a way as to be

viewed by interested persons, and facilities will then



be provided on the mezzanine floor for the sale of any

goods chosen by such persons.

6. It will also be of assistance in the running

of Interiors 195 in that there is insufficient space

to display all the goods of a particular range which

are for sale. An example of this could be seen from

beds which are very bulky and take up a considerable

amount of display space. It will be of great benefit

to be able to direct members of the public to our warehouse
to see the more comprehensive range there after they have
initially become interested in one of our examples on

display in Interiors 195.

7. It has become increasingly more common over
recent years for the sale of furniture to take place
in the manner envisaged in this application where
for numerous economic reasons, and more important

as far as Town Planning is concerned, practical

reasons, to allow the public direct access to

leiyor A
w arehouses where they can purchase goods at Whelesale-
rates.
8. This application has been made because our

Company is aware of the inevitable situation where,
should the proposed building become an eventuality
with its ancillary showroom, which as a mere showroom
would comply with the provisions of the scheme and the
review, it would only be a matter of time before the
public gained access to the premises with the obvious
result that sales directly to the public would take
place. It is common knowledge that this type of

activity is carried out in other Industrial B zones



and it is accepted that no matter how hard a firm
may try to restrict its sales from such a showroom
to its Trade customers only, sales to the public

invariably occur.-

9. A considerable portion of the proposed warehouse
will be devoted to a carpet workroom which will occupy
approximately 1,000 square feet of the building. In this
area carpets will be planned, cut and joined. This
activity will in all respects comply with the provisions

of the scheme.

10. As far as this particular site is concerned, we
feel that it is very suitable in that access can be
gained from Daysh Street, thereby not interfering with
the traffic flow along High Street. Ten car parks have
been provided for and the other amenities immediately
adjacent would in no way be affected adversely should
our application be granted. 1In fact we feel that

the site at the present time in its use as a yard for
a cartage contracting firm is quite out of character
with the adjacent properties, a number of which are
residential and we feel that the proposed building
attractively landscaped will be a considerable

improvement on what is there at present.

Accordingly, I ask that the Committee recommend

that this application be approved.




LOWER HUTT g gl COUNCIL

. FILE NO: 304/8/230

IN THE MATTER of the Town and
Country Planning Act
1953, and the
Regulations made
thereunder

- and -

IN THE MATTER of applications under
Sections 28C, 30B

and 35 of the Town
and Country Planning
Act 1953, for consents
to a Conditional Use,
to works contrary to
the publicly notified
Review of the
Operative District
Scheme, and for the

Fi. : grant of exceptions
25NOV |97 to the Scheme by
consents to Specified
Departures.

NOTICE OF HEARING

In terms of Regulations 21 and 32 of the Town and Country Planning
Regulations 1960 (S.R. 1960/109) NOTICE is hereby given that the
proceedings set forth in the Schedule hereto have been set down for
public hearing in the City Council Chambers, Laings Road, Lower
Hutt, commencing on Thursday 28th October, 1976, at &.45 a.m.

Access to the Council Chambers may be gained through the Civic
Entrance, Administration Building, and thence by 1ift to the Second
Floor,

If any party does not appear in person or is not represented by his
Solicitor or otherwise, the proceedings may be determined in his
absence when the matters he may have raised in writing will be taken
into account in deciding on the applications and any objections
thereto.

Twelve copies of a party's submissions and of the evidence of any
witness whom he proposes to call should be made available no later
than immediately before the hearing commences. Such copies are
for the exclusive use of Council. This does not apply to any
correspondence already received by my Office.

DATED at Lower Hutt this 14th day of October, 1976.

E.C. Perry,
TOWN CLERK

(Any enquiries on these matters
should be made¢ to Mr. I.J.M. Dunn
telephone 666-959 Extension 805).
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Te

2,

3.

5.

8.45 a.m.

9.30 a.m.

10.15 a.m.

11.15 a.n.

12 noon.

2030 pomo

3 p.m.

3.30 p.m.

2/

THE SCHEDULE

Objection tc the application by the Housing
Corporation of New Zealand for consent to a
Conditional Use in terms of Ordinance II, Clause
6(3)(d) to erect 4 terrace houses at 12 and 14
York Street in the Residential Redevelopment zone.

Objection to the application by Curran Construction
Limited for consent to a Conditional Use in terms
of Ordinance II, Clause 1 (3)(c) to erect a double
storey showroom and office building at 20 Raroa
Road in that part of the Commercial B2 zone where
development has been deferred until 1980.

Objections to the application by the 1st N.Z.R.D.C.
for consent to a Specified Departure and an Order
under Section 30B of the Act to subdivide land
zoned Rural B at Horokiwi Road into 8 lots

and to erect dwellings on 6 of these lots.

Objection to the application by the Falcon
Investment Corporation for consent to a Specified
Departure and an Order under Section 30B of the
Act to erect 18 dwelling units at 31 and 37
Pharazyn Street in the Residential Redevelopment
zone.

Objection to the application by Mr. R.E. Webby
for consent to a Specified Departure and an Order
under Section 30B of the Act to erect a factory
and office building at 407 Cuba Street and 10
Victoria Street in the Residential Redevelopment
zone.

Application by Irvin and Stern Limited for consent

to a Specified Departure and an Order under Section
30B of the Act to erect a warehouse and ancillary
retail outlet on the corner of Daysh and High Streets
in the Industrial B zone.

application by N - -
consent to a Conditional Use, Specified Departure

and an Order under the provisions of Section 30B

of the Act for consent to use land at 575 High Street
for the purpose of an office and display premises

for the sale of swimming pool accessories. The land
is zoned Commercial A under the Operative District
Scheme and Residential Central in terms of the
publicly notified Review thereof.

Application by mfor consent
to a Specified Departure and an order under Section

30B of the Act to erect a Chiropody Surgery at 367
Stokes Valley Road in the Residential General zone.



1.

Agglicant:

Objector:

Agglicant:

Objector:

Applicant:

Objectors:

Agglicant:

Objector:

AEElicant:

Objector:

Agglicant:

3/

The Branch Manager,

Housing Corporation of New Zealand,
P.0O. Box 5009,

WELLINGTON (Your Ref: H.C. 6/71/31B )

LOWER HUTT

Curran Construction Limited,
P.0. Box 27396,
WELLINGTON

LOWER HUTT

Messrs. Findlay, Hoggard, Richmond & Co.,
Barristers & Solicitors,

P.0. Box 2694,

vELLINGTON (Re 1st NzrDC - Attention |G

Messrs. Stacey, Smith, Gibson & Holmes,

Barristers & Solicitors,

P.0. Box 859,

WELLINGTON (Re: Falcon Investment Corporation
Attention:

Messrs. Agar, Keesing, Mcleod & Co.,
Barristers & Solicitors,
P.0. Box 30342,

LOWER HUTT (Re: Estate of -
Attention:

PETONE

Messrs. Rainey, Collins, Armour & Boock,
Barristers & Solicitors,
P.0. Box 689,

WELLINGTON (Re: -
Attention:

Messrs. Phillips, Shayle-~George & Co.,
Barristers & Solicitors,

P.0O. Box 38015,

PETONE: (Re: Irvin & Stern Limited -

Attention: I -




”

3 l

7e

8.

4/

Applicant: Messrs. Phillips, Shayle-George & Co.,
Barristers & Solicitors,
G.P.0. Box 2791,

WELLINGTON

Applicant: Messrs. Hill Group Consultants,
P.0. Box 2466,

WELLINCGTON

ALSO TO THE FOLLOWING:

(Re: -
Attention:

(Re:
Attention:

The Chairman and Members, Town Planning Committee, Lower Hutt City
Council.

Councillors G.E. Clayton, E.L. Gibbs, D. Lee, K.M.H. Mildenhall,

JeB.

The
The
The
The
The
The
The
The
The
The
The

Seddon and H.B. Turbott.

Town Clerk,

Town Clerk Designate
Administration Officer

City Engineer

Town Planner

Staff Surveyor

Senior Planning Officer
Planning Officer

Traffic & Planning Engineer

City Valuer & Property Officer "

City Solicitor

Secretarial Assistant

The
The
The

The
The
The

Cafeteria
Mayor's Secretary
Telephone Operator

Evening Post
Dominion
Hutt News

Capital City Radio Limited
Radio New Zealand

Mr.

K. Isherwood

Information Desks (2)

File Nos.

Lower Hutt City Council

" " "
" " "
" " "
" " LLJ
" " "
n n "
" " "
" " w

" "
L] " "
W " "
" " "
" " "
1] " "

P.0. Box 31044,

P.0. Box 30029,

P.0O. Box 558, Wellington

90 Queens Drive,

ToVo1' POO. BOX 30-355,

304/4/76

304/5/338
304/5/339
304/8/228
304/8/229
304/8/230
333/3/297
333/3/311

3333333

Lower Hutt
P.0. Box 30458, Lower Hutt
Lower Hutt

Lower Hutt

Lower Hutt

S L Y

~rew
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B CouMissiONER, FOR AFFIOAVITS PHILLIPS SHAYLE-GEORGE & CO.

FOR ALL AUSTRALIAN STATES

STEPHE N SHAYLE-GEORGE, LL.B. BARRISTERS AND SOLICITORS
PETER BURROWS. LL.B.
TERRY ENCE COLES, LL.B.

PATRICK JAMES DOWNEY, M.A., LL.B.
DENIS GRENVILLE THOM, LL.B.

WILLIAM ROSS MULHOLLAND, LL.B. our rererence ...CPB:CLB -
MICHAEL ROBERY CAMP, LL.B.
MURRAY GEORGE HOPKINSON. LL.B. IF CALLING, PLEASE ASK FOR

JOHN RUSSELL STRAHL, LL.&.

29th September 1976

The Town Clerk,

Lower Hutt City Council,
Private Bag,

LOWER HUTT.

Dear Sir,

301 -&.430

Telephone 688-124
P.O. Box 38-015

CORNER JACKSON & BUICK STREETS
PETONE, N.Z.

ALSO AT WELLINGTON IN
GOVERNMENT LIFE INSURANCE BUILDING

RE: IRVIN & STERN - TOWN AND COUNTRY PLANNING APPLICATION

Please find enclosed Declaration of Compliance in the above

matter.

FILE
25NOV 1976

Yours faithfully
PHILLIPS SHAYLE-GEORGE & CO.

Per: - W—f .

o
I

encl: ——r v
er.




THE TOWN AND COUNTRY PLANNING ACT 1953

LOWER HUTT CITY COUNCIL

IN THE MATTER of an Application
for Consent pursuant
to Section 30B and
Section 35 of the
Town and Country
Planning Act 1953
IRVIN & STERN LIMITED

I, _of Petone, Solicitor, do solemnly and

sincerely declare:

1% The provisions of sub-clause 2 of the Town and Country

Planning Regulations have been complied with in respect of this

Application.

2 That public notification of the said Application have

been made by advertisement in the Evening Post on the 1l4th of
September 1976 and the 22nd of September 1976, a copy of each

advertisement is annexed hereto.

3 That by registered letters posted at Petone on the 17th

day of September 1976, copies of the said Application and Notice
were sent to those persons set out in the letter of the Lower

Hutt City Council of the 2nd of September 1976.

AND I MAKE this solemn declaration conscientiously believing the

same to be true and by virtue of the Oaths and Declarations Act

1957.

DECLARED at Petone this )
O o — i )
G4 say or >

)

)

1976 before me:

A Solicitor of the Supreme Court of New Zealand




:NING POST CLASS

PUBLIC NOTICES

PUBLIC NOTICES

PUBLIC NOTICES

PUBLIC NOTICES

IN The Matter of Moler
Vehicle Dealers ﬂ.c! lm foke
notice tho! Avery Motors Lid,
l‘urumkl S‘. Weitinglon, hos ap-

gwrr
wullrwfon and James
kell, of 54 Iro St Miramaor,
Weilington, fo be approved sales-
men, under Section 81 of the
Motor Vehicle Dealers Act 1975,
and the ation will be
heard by thul Court ofter one

Avery Motars Lid.

ittt e i S

- -

=

=03

FFE& B

-
0

110 betwosn  Ngoturl

! ning lond owned by the | FOI

Hutt County by deleting gp-
1800 metres | *

?!!wn BOER

HUTT COUNTY COUNCIL
NOTICE OF PROPOSAL TO AD-

adjol

proximately $a
from the north-esstern corner
of Ngaluri Park (Let 2 DP
26045) ond utilising this lond
for stoff-housing and adding
opproximately 2700 sa melres
of HuM County lond (Lot 20
DP 26045) fto the south-wes!-
corner of the pork as
m-m on Hcc Plan M357,

(b) Adiusl ‘he boundories be
tween the Scout Den ol Peel
Ploce (Lot 55 DP 13028) end
the adjoini Recreaiion Ib
serve (Lot DP 1“) os

shown on HCC Plan MJ47

Coples of the plans ore open
for Inspsction at ihe Huht Cm.mlv
Council OMce, Queen 5t Wal-
nulomata and of the office of the
Commissioner of Crown Lands,
Slote  Fire lulldlnl, Stout  Sb,
uﬁl!mm during nermol warking

Persons wishing %o oblect fo
the proposols ere fo lodge thelr
objections in  writing with the
County Clerk, Hutt County Col
cil, PO Box 43041 Wolnulomata
afl"?lm the 18th doy of

B J POHLEN
County Clerk.

on
Oect,

THE TOWN AND COUNTRY
PLANNING ACT 15)

APPLICATION FOR CONSENT
TO SPECIFIED DEPARTURE

APPLICATION FOR CONSENT
TO CHANGE OF USE

APPLICATION FOR CONSENT
TO CONDITIONAL USE

THE PROPERTY IS SITUATED
AT 575 HIGH ST, LOWER HUTT

NOTICE s hm piven thot

ergnauum been mode

VIN GERARD TULLY and

ERARD CHRISTOPHER TULLY
Consent Specl De-

The
s Al “hot parcel
lond cuﬂfﬂlni 20.5 mﬂm mou
or Ius b- ntm ” on

Ion :Il
Hult Dlslﬂc! mﬂ Mgﬂaﬂ
land in Certificate le 162/
e mﬂllminn Rwlﬂwl sublect
fo Covenant In Transter

The Aoplication moy be exom-
ined ot the office of the Lower
Hul City Council, City Councl| |98
Omces, Lolngs Rd, Lower Hut
during normal office hours o
any person or body affected moy

ect on by nel

MOTOR VEHICLE DEALERS
ACT 1975

PUBLIC NOTICE OF APPLI-
CATION FOR APPROVAL AS A
SALESMAN

notice that ton Taylor,
lan Taylor Mators,
Drive, Porlrun, hos
ooplied o the Moagistrate's Court,
Wellinglon, for lon Roy Taylor,
of 7 Orive, Poremala,
i; be on opproved salesman un-

being the date of the firs! publica- | locath

JUST THE BOUNDARIES RE-

TWEEN NGATURI PARK AND L O A IRgr Copies of e pion are avll.
ADJOINING LAND OWNED BY TM | gbie for inspection of the Hutt
THE -HUTT CDUNW lT CoARY Ouunw Council Office, Gueen S,
‘RD, WAINUIOMATA AND B SPECIAL MEETING Wainuiomata md ot the office
TWEEN THE SCOUT DEN A of the Commissioner of Crown
::5"111'1":%56 D RIRASOATA P8 g "G O amemoers | Lands, Stote Fire. Building. Stout
| TION RESERVE Coochbuliding, Mator, Alr ok THSINCRS SRS Mot

R — Rwigied Trocgliml_&wgrid Union

reby given Waorkers ict Executive 18| parso hing

Council proposes fo odiusl the (colled pursvant fo Rule & of the |ine fom‘ﬂr! |¢”hu=-.‘:hﬂr
boundories— Unlon's Reaistered Rules, for 7.15| suisction, In wrlti with  the
pm, on Wednesdoy, Oclober &, Hun"&mrv Coun-
Park and ¢il, PO Box 43041 Wainuiomala

AX321 | zene.

THE TOWN AND COUNTRY
PLANNING ACT a95)

NOTICE OF APPLICATION FOR
CONSENT TO sc‘oum-rlom

NOTICE is hereby given thot
Ronald G«:’?o Chandler o:;
Julene Mary of Lower
HuM for consent to opplicotion fer
conditional use fo srecl four own
your own fiots,

The property Is situated at No
126 Martin Si, Upper Mutl ond
is located in the residentiol “8"

The legol description of the
'hl:od more or less sit-

nd
Tite
me 572 Follo 65 (Wellington

Repistry).

H:&t‘f and ony person
offected may oblec! fo IM appli-
cation by nofice in writing deliv-
fo the Town Cierk, Upper

§ai

poer

nﬂ the 15th day of Oecl, 1976.
very obleclor sholl stote the

m of {he obiection and whe-

ther oblector shu fo be

Mhii, hx' the L‘a\mll In suppert

G AND J M CHANDLER
their Sollcior. o

Daoted: Seof 9. 1976,

This is the first publicotion of
fhis notice.

The applicant oddress for ser-
vice |s gt the offices of

Glbson, Shea' ond Elliott, PO
Box 30010, Lower Hutt,
AXADP
-

THE_TOWN AND C{)UNTRY
PLANNING ACT 1953

APPLICATION FOR CONSENT
TO SPECIFIED DEPARTURE

L
VIN GEMRD ?ULLY M;
GERARD CHRISTOPHER TULLY
for Consent to o Specified De
porture o ollow them to convert | reso

HUTT COUNTY COUNCIL

NOTICE OF INTENTION TO ll—
KE RESERVATION O\l'Eﬂ.
RESERVE Il EEN WOOD ST
AND PEEL PLACE AT WAI-
NUIOM‘T& AND _DISPOSE OF
THE AREA

MOTOR VEHICLE DEALERS
ACT, 1975

PUBLIC NOTICE OF
TION FOR APPROVAL
SALESMAN

APPLICA-
AS A

In the matler of the Motor
Vehicle Dealers Act 1975

Take notice !I‘lll F A B Neu.

r.wmncu lntemromtr;m" Limited er of Cuba St
Minister of Londs o revoke the mﬁ :;bd Srnar:h sriu; W!I'Ilng’-
rp Mn‘-:”'mgm mr‘nhnf § Lid, has applied fo Ihe : i5-
& el 5a | iraters Coutt a) Wellington.  for
mefres 0ihal Councl mav 915 | Farcinandus Adrianus _Bashianus
fha g 1B W L] Ntul'nus. of 93 Rakau Road, Wel-
fros 3 Mu-:mn Wood St and | 10 be an_ap
Nos 46 ond S0 Peel Place, Hcc""" mes«mn 8 of Ihe
Plan AI38 shows the lot ond it | 5na

Act 1975,
thg,mwp'lkﬂlmmllu
heard that Court after
month from the T4th day of Sep

tember 1976, being the date of ﬂn
first publication this notice.
F A B NEUHAUS LTD.

AX430

on or before the 18th dav of Oct,
W76,

B J POHLEN,
County Clerk.

AXIW

IN THE MATTER OF THE RE-
SERVES & DOMAINS ACT, 1953,

MNOTICE OF INTENTION TO
DECLARE LAND AS SERVICE
LANE

NOTICE IS HEREBY GIVEN
the Wetlinglon City Counch
unger the provisions of the Re.
serves and Demams Act

proposes to

H

» In
there open
persons during ordinary
ce hours and thal any
affecled by the declara of
the service lone shouid If he
has any ohl:chon f s ﬁdiu-
w!g'\mund is written obj

colendar month
m first publicotion of this notice
the Weilington City Cou,
his office
Offices Building,

SCHEDULE
ALL THAT AREA of tand
the We lon Di

WELLINGTON CITY COUNCIL |

. 195Y
the Minister | confainl
ise the dedice- | !
described

THE TOWN AND COUNTRY
PLANNING ACT 1953

LOWER HUTT CITY COUNCIL

NOTICE OF APPLICATION FOR
CONSENT PURSUANT TO SEC
TION 308 AND SECTION 35 OF
THE TOWN AND COUNTRY
PLANNING ACT 1953

NOTICE IS HEREBY GIVEN
hat Application hos been mode by
IRVIN AND STERN LIMITED,

Sections
own and
Ploaning Act 1953 to erect

!

]

g

é??ii
ke
E%?gs

DATED ot Petone ihis 7h doy
of September, 1974,

This I8 the second publicotion

r redths parches 2
o fon e mrohimey| (Pt SIS D
more or lm boin being bord ”‘:"‘a Philltos;
B, A
ng part Town Bel ng-
fon g bel mluﬂ;”“‘""""m‘m”]
contained In m? and
also part of the land compri A
Ehle Votome a7 Fole 237 Wel:
o 8
fington Land Registry, Musical Instruments
o pan e e oy | HERE'S 3 hot Tiem, Bob. A
!l'.::n I'h%.nw r.qmmr':,"’:‘: Fender Jazzz bala for sale,
3 service lane off Taurima Streel, | 3099, Sound s give
DATED at well this éth J‘Nzx‘" ?s OM Shure mike &
day of September, 197, Pl:l'ﬂmoldm Tun ”3“‘5?‘, . ::na::
| A McCUTCHEON, o %
nician ond recsonotie rotes; $12-
Town Clerk. 3 Antherw J

18. Surenne and
Michell, Tel 881784 any time
S—W

TOWN AND COUNTRY
PLANNING ACT 1S53

PROPOSED CHANGE No 9 TO
THE APPROVED KAPITI
BOROUGH DISTRICT SCHEME

PUBLIC NOTICE is hereby
ven pursuont fo the resolu-

of the Council mode on Aug-
ust :m; !9?{. the eru:ll has

858 30 =55 Z!EE?&.‘ B

obj
lee in writing delivered fo the
Lierke Lotighs Hyt CHv

port of the property from

the ues aAFf n dnlrvinrarsea .

R o

a on

Sepiember, 1976. san| MISCELLANEOUS
REGULAR _caveriising pave 1

KAPITI BOROUGH COUNCIL | fhe “Evening Post™

WILKINS AND
WELLING!

MET/

t welders

eréction and weldj

of metal handrail

Documents availal
phone 728-08

SUB-CONTRACTO
SUPPLIES

Interested in
tunity Shop for Pre
clal Services Assn
Creek, please subm
loter than Sewt 14 fo
DURNEY CONSTR|
LTD;
PO Box 50206, P
Tel T4-da4 |

Tenderers, B!

BUILDE!
Let us aquote |
TELEPHONE &97-00

COMPRESSO!

Lowes! rofes, b
Telephone Hans,

SWANSO
B9 Ashou

WELLINGTON MU|
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THE TOWN AND COUNTRY PLANNII\’CT 1953

LOWER HUTT CITY COUNCIL

IN THE MATTER of an Application for

Consent pursuant to
Section 30B and Section
35 of the Town and
Country Planning Act
1953 IRVIN & STERN
LIMITED

DECLARATION OF COMPLIANCE

PHILLIPS SHAYLE-GEORGE & CO.,

SOLICITORS,
PETONE.



OWER HUTT CITY COUNCIL
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Town Clerk's Department
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GEORGE COLEMAN PHILLIPS
COMMISSIONER FOR AFFIDAVITS
FOR ALL AUSTRALIAN STATES
SYEruEQJoHN SHAYLE.GEORGE, LL.B.
PETER JOMNYY BURROWS. LL.B.
TERRY LAWRENCE COLES, LL.B.
PATRICK JAMES DOWNEY, M.A., LL.B,
DENIS GRENVILLE THOM, LL.&8.
WILLIAM ROSS MULHOLLAND, LL.B.
MICHAEL ROBERT CAMP, LL.B.
MURRAY GEORGE HOPKINSON, LL.B
JOHN RUSSELL STRAHML, LL.B.

PHILLIPS SHAYLE-GEORGE & CO.

BARRISTERS AND SOLICITORS

OUR REFERENCE CPB:CLB.

IF CALLING, PLEASE ASK FOR

10th September 1976

The Town Clerk,

Lower Hutt City Corporation,

Private Bag,
LOWER HUTT.

Dear Sir,

RE: CONSENT TO SECTION 30B & SECTION 35
- IRVIN & STERN LIMITED

Telephone 688-124
P.O. Box 38-015

CORNER JACKSON & BUICK STREETS
PETONE, N.Z.

ALSO AT WELLINGTON IN
GOVERNMENT LIFE INSURANCE BUILDING

Please find enclosed a copy of the Public Notice which
is to be published in the Evening Post on the 1l4th and
22nd of September 1976.

Yours faithfully

PHILLIPS SHAYLE-GEORGE & CO.

Per;//?/%f5;51~——<=h—-~c;522¥——~_.

'~

encl:



THE TOWN AND COUNTRY PLANNING ACT 1953
LOWER HUTT CITY COUNCIL

NOTICE OF APPLICATION FOR CONSENT PURSUANT TO
SECTION 30B AND SECTION 35 OF THE
TOWN AND COUNTRY PLANNING ACT 1953%

NOTICE IS HEREBY GIVEN that Application has been made by IRVIN

AND STERN LIMITED for Consent pursuant to Section 30B and 35 of

The Town and Country Planning Act 1953 to erect a Warehouse and

Ancilliary Retail Outlet.

The Property is situated on the Corner of Daysh and High Streets,
Lower Hutt and is located in an Industrial A Zone (Zone Industrial

B on the proposed review).

The Legal Description of the land is: All that parcel of land
containing 1lr.598p more or less situated in the City of Lower
Hutt being part Section 49 of the Hutt District and being also
Lot 1 on Deposited Plan 13522 in all that land more or less
comprised and described in Certificate of Title Volume 527 Folio

66 (Wellington Registry).

The Application may be examined at the Office of the Town Clerk,
Laings Road, Lower Hutt during normal office hours and any person
or body effected may object to the application by notice in writing
delivered to the Town Clerk, Lower Hutt City Council, Private Bag,

Lower Hutt, not later than 4.00p.m. on the 1l4th day of Ocober 1976.

Every objector shall state the grounds of the objection and whether
the objector wishes to be heard by the Council in support of his

objection and shall servé on the Applicant a copy of the objection.

DATED at Petone this day of 1976

IRVIN & STERN LIMITED by

their Solicitors and duly authorised
agents
This is the first publication of this notice,



t:.c. File. \
CeCo City Wro

c«c. Town Planner,

304, 8.230.
IJDaJCC

2nd September, 1976,

Messrs Phillips, Shayle-Ceorge & Co.,
Barristers and Solicitors,
P.0, Box 38015.

ZEICNE,

Dear Sirs,
ARVIN & STERN

I vish to acknovledge your || < cer aatea 19¢h August 1976
enclosing am application for comsent to ‘erect a varehouse and ancilliary
retail outlet on land szoned Industrial B at the cormer of High and Daysh Streets.
In tems of Regulation 32 (2) of the Town and Country Flamming Regulations 1960
you should serve copies of the application and public motice om the following
personss~—

My M,J, Mason and Others, The Branch Manager,
¢/o Morrison, Xing & Co., Housing Corporation of N.Z.,
P.0, Box 2399, P.0. Box 5009,
YELLINGTON, Lanbton Quay,
YELLINGTON,

Such services are in addition to those on this Council, the Commissioner of
Vorks, the District Commissioner of Works and the Wellington Regional Planning
”mt’.

Any unexpended pc
the application is

t you have paid will be refunded when

Yours faithfully,

S ' 2P

E.C. Perry,
Z0UN CLERK.
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ROkt~ & — D3

| GEORGE COLEMAN PHILLIPS
N cviavins PHILLIPS SHAYLE-GEORGE & CO. Telephone 688-124
FOR ALL AUSTRALIAN STATES
STEPHEN JOHN SHAYLE.GEORGE, LL.B. BARRISTERS AND SOLICITORS P.O. Box 38-015
PET N BURROWS. LL.B.
::n RENCE COLES, LL.B. —_ CORNER JACKSON & BUICK STREETS
AT AMES DOWNEY, M.A., LL.B,
DENIS GRENVILLE THOM, LL.B. PETONE' N'z‘
WILLIAN ROSS MULHOLLAND, LL.B. our rererence .....CPB ¢ CLB-
MICHAEL ROBERT CAMP, LL.B. b ALSO AT WELLINGTON IN
MURRAY GEORGE HOPKINI(’;N. LL.B. IF CALLING, PLEASE ASKX FOR GOVERNMENT LIFE INSURANCE BUILDING

JOMN RUSSELL STRAML. LL.8.
MR.

19th August 1976

The Town Clerk,

Lower Hutt City Council,
Private Bag,

LOWER HUTT.

Dear Sir,

RE: IRVIN & STERN

Please find enclosed Application pursuant to Section 35

and 30B of the Town and Country Planning Act 1953 in respect
of the property situated on the Corner of Daysh and High
Streets, Lower Hutt. Also please find enclosed our Trust
Account cheque for $40.00 being $10.00 Application fee and
$30.00 deposit.

Yours faithfully
PHILLIPS SHAYLE~-GEORGE & CO.

=
Per: e,
P i

Suxv‘o

n ;\\L .......

encl:




THE TOWN AND COUNTRY PLANNING ACT 1953

APPLICATION PURSUANT TO SECTION 30B

AND APPLICATION FOR SPECIFIED DEPARTURE

3

The Town Clerk,
Lower Hutt City Council,
LOWER HUTT.

This Application is made under Sections 35 and 30B of the

Town And Country Planning Act 1953.

IRVIN AND STERN LIMITED HEREBY APPLY for consent to erect

a Warehouse and ancillary retail outlet in accordance with
the plans lodged with the Council. The property in respect
of which this Application is made is situated on the Corner

of Daysh and High Streets, Lower Hutt.

The Legal Description is: All that parcel of land containing

One Rood Five and Ninety Eight One Hundreth Perches more or

less situate in the City of Lower Hutt being part Section 49
of the Hutt District and being also Lot 2 on Deposited Plan
13522 and being all that land more or less comprised in

Certificate of Title Volume 527 Folio 66 (Wellington Registry). |

The Applicant is the conditional purchaser of the property. No

special conditions restrictions or provisions are proposed.

NAME OF OWNER: ADDRESS OF OWNER:

Bulk Haulage Holdings Limited 824 High Street, Lower Hutt.

NAME OF OCCUPIER:

Bulk Haulage Holdings Limited

NO PERSONS ARE PARTICULARLY AFFECTED

A<,

DATED at Petone this 2 4 day of W}ws.



IRVIN AND STERN LIMITED by its duly authorised agents and

Solicitors PHILLIPS SHAYLE-GEORGE & CO.

FULL NAME OF APPLICANT:

Whose address for service is at the offices of Messrs.
Phillips Shayle-George & Co, Corner Jackson and Buick Streets,

PETONE.
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File No.

Cnr. High & Daysh Sts.

FILE NUMBER(S) OF
PREVIOUS FILE(S) IF ANY:

REFERENCES TO OTHER
RELATIVE FILES:

LOWER HUTT CITY CORPORATION



¢.c. City Engineer

Town Planner

July 6th 1967 333/3/65

¢ ol s 202100

LOWER HUTE.

Deax Six,

Your further letter of the 26th June, 1967, was duly
received and if you finally deeide thay gou wish to proceed
on the basis of the smended plan, no doubt you will let me

know so that the wmatter can be plaged belowe the Town
Plaxning Comaittee.

Yours Lfalthfully,

& DPorryf

~ )

E.O.Pﬂ&,
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¢.c. City Engineer

Towvn Planner

June 22nd 1967 333/3/65

J .N.Pearce

I refer to your letter of the 27th April, 1967.

If the proposed bullding is re-designed so as to occoupy
a portion of the space mentioned in your letter, the require-
ment as to yavrd space would be diminished accordingly.

»

“Yours faithfully,

8
5.C oPer&"’,
20U OrgRk,



RESOLVED: (Councillor Werxy)

"That the applicent be advised that if the
plen is re-=designed so thoy the proposed building
will occupy 2 portion of the space previously
shovm as uncormitted, the Council's requdircnen
as to yard space would be dininished acecoxdingly."
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c.¢. City Engineer

Town Planner

333/3/65
Jd.J.Pearce
April 26%h 1967
Deax Sir,
Zxoposed Iiquor Store
I acknowledge receipt of your letter of the 6th April

1967, in which you submi an amended proposal in regard
tothcpropudbuildingbymﬁucingtoaingleatom, atill
with the same total floor space, but consequentially reducing
the area of yard space.

I also note from your letter that you accept the
conditions already laid down by Couneil.

It is not considered that the variation is such that
it should be placed before the Town Plamning Commitiee at
this stage. The matter can be raised if and when you have
been granted a liquoxr licence.

Yours faithfully,

FILE
27 APR1967

=
PR
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(h) ‘ Proposed liguor store (333/3/65)

;3; Letter dated 6 April 1962 submitting proposal

"N\ [ amended in regard to the proposed building by
L reducing to single storey, still with the same
total floor space; also accepting the conditions

already laid down by Council.
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LOWER HUTT CITY COUNCIL SBZ:N/V 5.

‘IEMU: CHAIRMAN & MEMBERS, TOWN CLERK’S OFFICE
TOWN PLANNING COMMITTEE:
3rd April, 1967.

c.¢ce C.S. Pearce

q re land at southern
corner O aysh an igh Streets

(1tem 2(c) - Page T.P,/Re2)

This will place on record that the Council,
at its meeting held on 29th March, 1967, adopted
an amendment to the recommendation to the above
item contained in your Committee's report of
21st March, 1967.

This recommendation will now read -

"That the applicant be advised that the
foregoing decision does not commit the
Council to preferment of this location
relative to other possible locations for
a wholesale liquor store."

You will note that the words "in the Taita
area" have been deleted from the recommendation.

TOWN CLERK




333/3/65
&/ mw

CHAIRMAN & MEMBERS,

ZOWN PLANNING COMMITEEE: 3ra April, 1967.

c.¢s C.8. Pearce

This will place on record that the Council,
at its meeting held on 29th March, 196z£‘adoptod

an amenduent to the recommendation 1o above
item contained in your Committee's report of
21at March, 1967.

Thiz recommendation will now read -

"That the applicant be advised that the
foregoing decipion does not commit the
Council to preferment of this location
relative to other possible loeations for
a wholesale liquor store."

You will note that the words "in the Teitsa
area™ have been deleted from the reconmendation,

f
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- ‘ c.c. City Engineer
- Town Planner

333/3/65
J .. Poarce

Mawch 31at 1967

Nessrs. O'Flymn & Ohristio
Barristers & Solicitors,
P.CBox 2250,

Dear Sirs,

e T E Tieets
Lot 1. D.213322
is further %o letter %o of 2nd Mawch, 1967
196: Debruazy, 196Ts

This
enswering yours of 3rd

Couneil, at its meeting on 29%h 1 oconsidered
m&wm&mwumuna.@;ﬁﬁn purpose

withs

1 with frontage to Daysh

(N ahmm.mo-tm building
shall be sealed to the sa of the

: ] shiculaxr and egress to snd fran

(@ ﬁv_ mwmmu



2,  To: lNessws, O'Flym & Christie, Burristers &
- @ Feee *Solicltors, Wel

of this looation relative to other
ﬁfm sible locations for a wholesale liquor store.
xgﬁanhmm::&“m’m‘“m‘m
to MryWelsford, if you
!mm%-\ ’




i re land at southerly corner of

| Daysh Street and High stree

Proposed use fvr The purposes of & Wn01esale
liquor store. PFurther consideration as requested
by Council.

| RESOLVED TO RECOMMEND:

"That for the purposes of sub-clause (1)(Db)
of Clause 7 of Ordinance II of the Code of Ordinances
relative to uses in Industrial A Zones the Comuncil
| be of the opinion that the use of this site for the
purposes of a wholesale liquor store will not inter-
fere with the trades and industries described in
. sub=-clause (1)(a) of the said Clause 7 or with the
amenities of the adjacent residential zones provided
thig the following precedent conditions are complied
with:

| (1) The open space with frontage to Daysh Street

at the rear of the proposed building shall be
sealed to the satisfacbion of the Council and
shall be at all times reserved for the loading
and unloading of trade vehicles and the servicing
of customers,

All vehicular ingress and egress to and from
the premises shall be otherwise than to or
from High Street and shall be at points
approved by the Council.

Any neon or other illuminated signs shall
be to the approval of the Council.

The rear yard shall be screened from the
view of the neighbouring residential areas
to the satisfaction of the Council. -

All work required to ensure compliance with
the foregoing conditions shall be completed
to the satisfaction of the Council prior to
the proposed store being opened for business.”

FURTHER RESOLVED TO RECOMVMEND:

"That the applicant be advised that the foregoing
decision does not commit the Council to preferment of:
this location relative to,othqx_o0851o gcations for
a wholesale llquor store L2 ;s




NEILL THOMAS GILLESPIE

LL.8, LM T.P.1 (LOND.)

YELEPHONE 60-174

Lotwer Futt City Corporation

— . =23
LOWEIR HUTT CITY COUNCIL Civy RE S 2, p— &
(&) eoeloz < } é}
RECEIVED A%W f >
%f//e» %// |
13 MAR 1967 *
CITY SOLICITOR F L Y T O O U OO R Qe (P MRS Aot
JX SRR\ 11~ SR 13th March, 1967.

P. 0. BOX 63

.V

The Town Clerk,
LOWER HUTT.

Dear Sir,

qis

Your file 333/3/65

I acknowledge your letter of 2nd March 1967.

The facts which I consider relevant to a

consideration of the matters raised in your letter

are

(a)

(b)

(c)

(d)

(e)

(£)

\%

Yg)

g

as follows:

The land in question is part of a small Industrial

"A®" zone in the City and erected on the land forming
part of the zone are a clothing manufacturing business,
a petrol service station, a spray painting business,
and a small commercial block containing some shops.

A piece of land at the corner of Park Avenue and

High Street, immediately in front of the clothing
factory, is vacant and the land at the corner of

Daysh Street and High Street which is the subject
of this present application is also vacant.

The owner has applied for and been granted a building
permit for the erection of a two-storey building on
the quarter—-acre block in guestion.

Accompanying the letter of the Solicitors, Messrs.
O'Flynn & Christie, dated 15th February 1967, is a
plan, which I have not yet seen, showing the
proposed size of the building, its general location
and provision for parking on the balance of the land.

The Licensing Control Commission has authorised the
grant of a Wholesale Licence in a position not more
than 150 feet on either side of High Street between
Stellin Street and Tocker Street.

The use proposed by the applicant is a predominant use
in a Commercial "B" zone and there are two sites
within the area spanned by the Commission's decision
on which a wholesale liquor store could be erected

of right.

If the present application is granted, following upon
resolution of the Council that it is of opinion
that the proposed commercial use will not interfere
with the efficient location and operation of trades and
industries described in Clause 7 (1) (a) of Ordinance II

AP



2.

3.

5.

i

of the Code and there will be no interference with
the amenities of the adjacent Residential zones,
the effect will be that approximately half the
Industrial "A" zones under consideration will be
in commercial use and half in Industrial "A" use.

I have recorded the facts, though , as will be seen
later in this opinion they do not necessarily affect the
opinion which I have been asked to form.

The questions which I am asked to answer are as
follows:

(a) Do the words "interfere with the efficient location
and operation of the trades and industries
described in Clause 7 (1) (a)"mean "interfere with
undertakings already existing in this particular
area" or do they include "interfere with undertakings
not yet established in the area but capable of being
established as predominant uses".

(b) May the Council reach a decision, i.e. form an opinion
in terms of the clause cited, without ascertaining
the views of adjacent residential zones as to
amenities.

(c) If the Council passes a resolution simpliciter to
the effect that it is of opinion that there will be
no intereference as is contemplated by Clause 7 (1) (b)
would there be from such a resolution an inference
that a wholesale liquor store would be a predominant
use in any Industrial "A" zone.

(d) Is the Council entitled to disqfinguish between one
Industrial "A" site and another Industrial "A" site
in forming an opinion under Clause 7 (1) (b).

(e) In forming an opinion under Clause 7 (1) (b) must the
Council express an unqualified opinion or may it
indicate that it is of the opinion so formed subject
to conditions which must be met and maintained.

I am of the opinion that any opinion formed by the
Council in respect of this site does not, if the
resolution is properly worded, operate as an expression
of opinion on the same topic in any other Industrial "A"
zone nor do I think that the expression of an opinion
favourable to the applicant automatically involves the
Council by way of precedent in coming to a similar opinion
fer commercial uses in other Industrial "A" zones. Each
case must be considered on its own merits and there must
be applied to each application the appropriate principles
of planning and I emphasise this point, principles of
planning alone.

That expression of view appears to cover questions
(c) and (d) above and I now turn to the remaining

S &



questions:

(1)

(ii)

Question (a) above present problems of
interpretation the first being whether the word
"location" used in Clause 7 (1) (b) is intended to
be used in the same sense as it is used in Clause
7(3) or whether it is used in the generalised sense
of location, i.e. the general placement of Industrial
"A" uses in Industrial "A" zones. The question is
difficult and is not simplified by the use of
different words probably intended to have the same
effect and meaning, in Clause 7(2) (c), where
reference is made to non-interference "with the
efficient development of a zone for industrial
purposes". The selection of the two words may
have been deliberate in which case there would be
support for the view that the word "location" in
Clause 7(1) (b) is to be interpreted in the specialised
sense. I have indicated that I find the question
extremely difficult but I tend to the view that the
word "location" is here used in the specialised sense
and if I am right on that view the words "location and
operation" must apply to existing uses within the
zone and not to uses which might come to the zone
under Clause 7(1) (a). In any event, the Council
would be placed in a difficult position if it has to
speculate on the type of industry which will
ultimately be developed on the land under Clause 7 (1) (a).
The Council might well be of the view indeed that some
of the trades and industries which are enumerated in
Clause 7(1) (a) would be undesirable on this quarter-
acre block but it cannot prevent their establishment.
The Council may properly think that a commercial use
would be a more desirable use from the point of view
of good planning in respect of a small Industrial "A"
zone than some of th uses which, as I have said, can
be created as of right.

I therefore answer question (a) by saying that
the words cited in my opinion refer to existing uses
in the zone and to their location and operation.

As to question (b), I do not think the Council
is required to take active steps to ascertain the
views of persons living in the adjacent Residential
zones as to the possible effect on the amenities of
those zones. The matter is one of planning principles
and in considering their application the Council will
no doubt be assisted by the views of its Town Planning
Officer and by the definition of the word "amenities"
contained in Section 2 of the Act, i.e. "those qualities
and conditions in a neighbourhood which contribute to
the pleasantness, harmony, and coherence of the
environment and to its better enjoyment for any
permitted use". On that definition I comment that
the proposed use is a permitted use within the
definition contained on page 4 of the Code and that
in determining the question, from the point of view
of amenities, the Council should not consider the

.



specific proposal for its use as a wholesale liquor
store except insofar as that use may produce traffic
problems not associated with any other commercial
use. I have perused the two plans on your file,
the first submitted by Il I 2nd the latter

by his Solicitors. The principal difference is

that the first plan provides for "in" and "out"
traffic to operate at the same point (about 45 feet
wide) on Daysh Street about 60 feet from High Street
and the second for traffic to enter at approximately
that point but a narrower entrance and leave via

the service lane. The Council should consider these
respective traffic movements in relation to their
possible effect on the amenities. My only comment
on this question of fact is that the second proposal
would appear to have fewer disadvantages than the
first plan though entry by the service lane and exit
from hte parking area seems a more satisfactory type
of traffic movement and less likely to affect the
amenities. This particular use will be the subject
of further comment in this opinion but we are here
primarily concerned with the erection of a building
which will be in the form of a shop with store rooms
at the back and the planning principle to be applied
is whether the erection of such a shop, bearing in
mind the existence of shops nearby, can be said to be
of such a nature that it will not contribute to the
pleasantness, harmony or coherence of the environment
and to its better enjoyment for a permitted use. On
that topic I draw attention to the judgment of
B B in Straven Services Limited v. Waimaire
County & Another where it was held that in considering
the definition of amenities the words "pleasantness",
"harmony" "coherence" and "better enjoyment" are to be
read and construed disjunctively and if the proposal
from the point of view of the application of planning
principles would offend any one of those attributes
that is sufficient to enable the Council to declare
that there would be a detraction from amenities.

In its consideration of this matter the Council
must address its mind to matters of principle only,
that is to say, matters of planning principle and
determine whether the construction of the proposed
building and the provision of parking will raise
difficulties of planning from the point of view, not
of the particular use to which the premises are to be
put, but to matters relating to traffic hazards, increase
of traffic at a corner and the desirability to have
a further commercial use in this Industrial "A" zone
but not losing sight of the fact that there is already
a commercial use on part of it.

If the Council properly and upon adequate advice
and consideration come to the view that there can be
traffic problems created or that additional commercial
use in the area would be contrary to planning principles
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it is entitled to say so and to pass a resolution
that, in its opinion, the proposed use will interfere
with the efficient location and operation of trades
and industries or with the amenities of the adjacent
residential zones, but it should, in its resolution,
express the grounds for an opinion contrary to the
application of

In so doing I repeat that I do not think that the
Council is obliged to consult local residents, it is
the arbiter in this matter and should act upon the
professional advice available to it and upon its own
knowledge of the area not losing sight again of the
fact that the Licensing Committee will finally have
the determination (if the Council indicates that this
site would be available for a commercial use) of
determining whether this is the site where a wholesale
liguor store is to be or whether it is to be elsewhere.
In so doing the Licensing Committee will no doubt
follow the view of the Licensing Control Commission
that a wholesale ligquor store within the area is
desirable and the rights of residents can be
protected at the time of the application to the
Licensing Committee. All that the Council has to
do is to determine whether this piece of land, zoned
for an Industrial "A" purpose, may, by the exercise of
the Council's discretion, be used for a commercial
purpose. If it comes to that opinion, the matter is
concluded until it reaches the Licensing Committee.

If the Council is of a contrary opinion, it should
state its reasons so that these will become available,
not only to the applicant but to the Appeal Board if
the applicant should proceed by an application for a
specified departure, or indeed by some Writ in the
Supreme Court requiring the Council to come to a
different view.

(iidi) If the Council expresses the opinion that the

land in question may be used for commercial purposes
and that within those purposes there is included a
wholesale liquor store this resolution would not

act as a precedent and make the establishment of liquor
stores predominant uses in any Industrial "A" zone.

In any event the grant of Wholesale Licences is firmly
in the control of the Licensing Control Commission and
the question so far as the Council is concerned would
have to be raised on each occasion for individual
consideration.

I am of opinion that it is competent for the
Council to distinguish between one Industrial "A" site
and another Industrial "A" site in forming its opinion
under Clause 7 (1) (b) and this for the reasons that
sites will differ, widths of streets will differ, the
existence or non-existence of corner sites will be of
importance, the location of existing Industrial uses
in the Industrial "A" zone will become of importance
and the Council is firmly entitled to make its own
decision on each application and to distinguish between
an Industrial "A" zone for instance in Rutherford
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Street and the one now under consideration.

(v) Lastly I am of opinion that the Council may
reach a qualified opinion, that is to say, that it
is of opinion that provided certain things are done
and safeguards provided there will be no interference
with location and operation nor with the amenities of
the adjoining residential zones. The type of
conditions which might be applicable would be the
erection, for example, of a close boarded fence 6 feet
high on the Residential boundary, the paving of the
parking area, the absence of any point of entry into
the store visible from the residential area, i.e.
the entry should be at the rear of the building,
control of advertising signs, siting of street crossings
and the like. Broadly I am of the view that the
Council may grant its consent, or more correctly,
be of opinion sought by the applicant subject to
conditions outlined by it. These conditions could
relate to points of entry and exit for traffic, the use
of the service lane, the number of car parks, fencing,
advertising signs and screening of the car park.
The Council could be of the opinion sought by the
applicant if these or other conditions were fulfilled.

Since writing the above opinion I have been informed
that the strip of land shown as service lane on the plan
submitted by [l ;o1 icitors is not in law a
service lane. Apparently at one stage it was a drainage
reserve but even that restriction appears to have been
removed and as far as can be ascertained the piece of land
is in the Title of Hll M tvo properties. If that
is the case ] M could conform to conditions in regard
to the entry and exit of vehicles to and from the land and
also to and from the land adjoining upon which the shops are
erected to ensure a free and efficient movement of traffic on
the land itself. This is another type of condition which
the Council might consider. I gave some thought to the
guestion as to whether |l I night be called upon to
dedicate a piece of land sufficiently wide to be accepted
as a service lane but I have doubt as to whether the Council
could impose that type of condition in an application such
as the one before it. The same effect will be produced
if Jll B is told by way of conditions to any consent
granted that he must utilise the land to the best advantage
of the public from the point of view of traffic conditions
and that would enable the Council to fix the points of
entry and exit to the satisfaction of the City Engineer
and the Superintendent of Traffic.

Yours faithfully,

AL e e ¢ LT

City Solicitor







CeCe City Engineer

Town Planner

333/3/65
Jd N Pearce

March 2nd 1967

The City Seliclitor,
LOWER HUTT

Dear Sir,
t 80 orner of
rects

_is the ommer of the above site which is
goned Industrial A and has up-lifted a building permit for
the erection of a building which according to his application
is for industrial purposes.

1t would seen that | 2ay have changednis mind
ag to the intended purpose as correspondence has been received
from his solicitors seeking a declaration by the Council under
Clause 7 (1)(b) of Ordinance II that a wholesale liguor store
would be a predominant use. A photostat copy of the latest
letter from the solicitors, lessrs. 0'Flymn & Christie, dated
15th Pebruary 1967 is attached.

This matfter was before the Town Planning Committee on
the 16th Pebruary 1967. On the 27th February the Council
congidered the recommendation of the Committee that the Council
be not of the opinion sought, and that the proposed use of the
site be not approved. The Council decided to refer the matter
back to the Coomittee for further consideration. An indication
was given that the Counecil desired more information as to the
industrial capabilities of the site.

The matter was before the Town Plamning Committee on the 1st
March 1967 when the Committee held a special meeting primarily
to consider other matters. At the previous meeting of the Towm
Planning Committee on the 16th February 1967, Council Officers
had pointed out to the Commitbtee that the site is the last
unoccupied industrial section in that particular area. At a
further meeting held on the 1st March, Council's Officers sub-
mitted a list of posaible industries which in theory could be
located on the site. The Commitltee was informed that from tine

to tine uiries were received for such industrial sites, but
that had apgarontly held on to the land for a
congiderable od

US e

ine for reasons which are not lmown to

At the aspecial neeting on 1st Harch menbers of the Conmittee
were divided as to whe recommend Council to be of
the opinion desired by Council and Committee are




Page 2. To: The City Solicitor.

ewe aware that the Licensing Control Commission has indicated
its willingness to grant a wholesale licence within 150% of
either side of High Street between Stellin Street and Tocker
Streets Council's Officers are of the opinion that the
proposed use is a comuerclal use and is one of the predominant
uses in Commercial B Zoness The Council and the Comuittee are
aware that sites zoned Commercial B are avallable for use as
& wholesale liquor store within the area defined by the
Licensing Control Commission,

A% the meeting of the Town Plamning Committee on the
gt Maxrch 1967 some councillors were of the opinion that
Council is noty; in all the ¢ 8, competent %o
form the oioinion under Clause 7 (1)(b) of © e II as
sought the solicitors to make a wholesale liquor store
a pred ¢ use in the zone, and that, consequen s
the proper course is for %o seek a Specif
Departure if he wishes to p#rsue the nmatter, In elaboration
of this viewpoint, it was claimed that should Council resolve
%0 be of the opinion sought, then a similar opinion would be
automatic for almost all, if not all, other commerclal uses;
and that thoIndustzd.all Zones in such cases might as well
be regarded as a "“write off",

Anongst other questions which entered into the debate
Wweresi=

(a) Whether "interfere with the efficient location
o » » o" means interfere with undertakings
already exi in the area, or includes
interference with undertalkings not established
as yet in the area, but capable of being established
there as predominant uses under the Code.

(b) Whether the Coumcil could, without taking ste
to ascertain the views of adjacent remident
%aa ¢ Spocgiegd(gpgrturobe d%e ﬂr )

eonas application
properly be of the opinion sought.

The Committee, therefore, on the 1st March 1967 resolved
that your written opinion be obtained as to whether in order
to e lish a wholesale liquor store as a predominent use,
the Councll can, in th gent circunstances, follow the
procedure in Clause 1%) by a simple resolution (i.es
without taking any other ltepsy.

For the purposes of further clariity, I should like also
%0 have your opinion as to whether a simple moi::ion as

sought would mean that a wholesale ligquor store (any wholegale
liguor store) would be a predominant use in any ugtrial Hone,

not Jjust the corner of & High Streets; also whetaer
it is competent for the Co to distinguish between one
Indus A Bite and anmother Industrial A site in forming
an opinion under Glause 7 ﬁ?{bg; also as to whether in forming
an opinion under Clause 7 (1)(b), the Council must be of an

0 on or could for e be of the opinion that

a wholesale liquor store not interfere subject to certain
conditions being first met (or at all times main )e

Yours %91:11!11113?.

EQO‘P P
10U OTERE.




Floor Sandere
French Polishars
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ceCe City Engineer
Town Planner

333/3/65

JJH.Pearce
March 2nd 1967

Hessrs. O'Flymn & Chx ;
Bayrristers & Smcitor:.m
?00 2250.

DRl g W “_— 4 ol

LCWML AU B0
T T
?A _‘.‘ [ 52 .'.‘A.! J

I refer to your letters of the Jrd and 15th Februaxy

1967,

The Couneil has given some conslderation to this
matter and it ls now expected that a final decision by the
Couneil will be made on the 29th Maweh, 1967.

I shall write %o you again as soon as possible,

Yours faithfully,

5.C .Pag



re l nd 2% pouthorl corner of Daysh
: Bee Droposcd wholcsale
Referred back

by Council 27th Februvexry, 1967, for further
considcration.,

RESOLVED: (Councillor Lec)

"That subject to the rcceipt of a written
opinion rrom the City Solicitor thet an affirmative
answer is within the powers of the Council, the
Committee!s recommendation to Council be that the
usc of this gitce for the purposcs of o wholesalc
11ouor store will not 1n tho oplnlon of the




LOWER HUTT CITY COUNCIL 333/3/65

® s
WEMO: CHAIRMAN & MEMBERS, TOWN CLERK’S OFFICE
TOWN PLANNING COMMITTEE:

c.c. City Engineer 1st March, 1967
Town Planner
S.C.S. Pearce

_re land at southerly corner

of Daysh and High Streets

This will place on record that at the meeting of
Council held on 27th February, 1967, the Committee's
recommendation in regard to the above item was not adoped
and instead this matter has been referred back for further
consideration.

Some Councillors were concerned that some more
information pertaining to the industrial capabilities of
the particular section should be obtained before this

matter is re-considered.
TOWN G£;RK
1




Town Planning Committce - 16th February, 1967

pages 1 - 14, as circulated.

Councillor Young moved, scconded by Couincillor
Campbell -

"That the Report snd recommendations be
adopted."

Item 7 (b) on page T re land 2% .
Southerly cornmcr of Daysh end High Streets 333/3/65)

Councillor Seddon moved as an amendment, seconded by
Councillor Lee -

"Phat the Committee's recommendation be not
adopted and this item be referred back for further
consideration."

On being put to the meeting the Amendment was
carried unanimously.




' Letters dated
Srd and 15th February, 1967 from O'Plynn & Christie,
Solicitors, secking approval (copies attached Pages
T.82,222 ‘and T.P;224),

The applicant refers to Ordinance II Clauses 7 (1)(2)
and 7 (1)(b) of the Code of Ordina.ces which read as
follows:

Clause 7 = Industrial A Zoncs

(1)  Predominont Uses. The following shall be
predominent uses in Industrial A zones:

O e R A e g

- A1l trades and industries such as
loundries, bakeries, milk distribution,
gorages, scrvice sbtations, tradesmen's
workshops, warchouses, siores and
storage yards which serve the day to day
needs of the district.

Any industrial or commercial use which,

in the opinion of the Council, will not
interfere with the efficient location and
operavion of the trades and industries
described in {a) above or with the amenities
of the adjacent residential zones.

The Committee noted that the Licensing Control
| Commission hod indiceted its willingness to
grant a Wholesale Liquor Licence within 150 ft.
of either side of High Street between Stellin
Street and Tocker Street.




The Committee also noted that the applicant's
land is zoned for service industrial purposes,
that it is the only remaining industrial site
in the area, and that the applicant has recently
been granted a building permit to erect an
industrial building thereon; also that another
site, possibly more suitable for a wholesale
liquor licence, is located in the Tocker Street
Commercial Centre.

RESOLVED TO_RECOMMEND:

"That Council be not of the opinion
described in Clause 7 (1)(b) and that the
proposed use of this particular site be not
approved." '\

(NOTE: Councilloms Kennedy~Good and Lee
recorded their votes against this resolution.)
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TELEPHONE 44-482 P.O. BOX 2250
(2 LINES) Q 6} CA t 3 3
7 tynn tislee

-~.- odncan o run, Baf L : BARRISTERS & SOLICITORS 3 Gen
DONALD ARTHUR CHRISTIE, LL.B. WEI‘.LINGTON N.Z. 6

A 09 & 13-/
T — ; it t GUARDIAN ASSURANCE BUILDING.

Solicitors’ Fidelity Guarantee Find 18 BRANDON STREET.
I e e WL PG ot

1 MO i | 15 February 1967

The Town Clerk,
Lower Hutt City Council,
LOWER HUTT,

Destn S, B . oo st
and Hight St.

We refer to our letter of the 3rd instant.

We understand that the Committee does not desire to hear
oral representations at this stage but will . consider written
submissions,

In our submission no genersl prineiple is involved, Our
client's concern is with the present application, which in our
view falls squarely within Ord. IIcel. 7 (1) (b) of the Code of
Ordinances and should therefore be-allowed to proceed unless the
Council can produce clear evidence of the possible detriments
referred to in subparagraph (b).

The site in question is of adequate size to provide not
only for the proposed building but parking and circulation of
motor vehicles, which should prevent any possibility of a traffic
hazard arising on this score. The proposal complies with the
bulk and location requirements for an Industrial A site,

Vehicular aceess will be onto and from Daysh Street (and
not High Street) and complies with Ord. VI, cl.2,

The site is within the area# recently defined by the Licensing
Control Commission for the provision of a wholesale liguor licence
and is conveniently accessible from all parts of the city.

In our submission there would be no interference with the
efficient location and operation of the trades and industries
described in ¢l.7 (1) (a). The proposed use is much less likely
to be a detriment to the amenities of any residential zone adjacent
to it, than would some of the uses which could be established as
of right, and without reference to the Council, under cl. 7 (1) (a).
The hours of business are strictly controlled under the Sale of
Liquor Act. It is not a business which generates any degree of
noise or offensive smell, nor does it create peaks of traffic,

As mentioned in our letter, the matter is of some urgency,

and we should therefore be obliged if it could receive the
Committee's prompt and favourable attention,

Yours faithfully, 7
O'FLYNN & CHRISTIE Per':/7 .

e %



. (2 LINES)

l /l lrELEPHONE: 44.482

& SOLICITORS

DONALD ARTHUR CHRISTIE, LL.B

All Solicitors are contributors to the |
Solicitors® Fidelity Guarantee Fund
f

~ = | \/ [= WELLINGTON. N Z,

18 BRANDON STREET.
) WELLINGTON. C.1.

‘ 3 February 1967

an

The Town Clerk,

Lower Hutt City Councll,
Private Bag,

LOWER HUTT,

Dear Sir,

e act forj N /¢ over of the

land on the southerly corner of Daysh Street and High
Street, Lower Hutt.

_is the holder of a building per 'I.ut

for a building which would comply with the Counci 1
requirements for an Industrial A Zone He upblfbu,
however, to erect on the land a building which will
be used as premises for a wholesale liquor store.

It appears to us that this would come within
13(b) of the Council's Code of Ordinances,
and would therefore be a predominant use, provided the
Council is satisfied of the matters referred to in
paragraph (b).

We understand that there will be a meeting of
the Council's Town Planning Committee on the 21st instant,
and it is desired that the matter should b
that meeting of the Committee.

e brougnt before

We enclose a plan of what is proposed. It may be
that the Council will rcquirc further information and we
shall, of course, be happy to provide this, either in

writJng or by appearing before the Committee at the meeting
referred to above.

We are instructed that there is some urgency in
this matter and we should therefore be obliged if every

eting on the 21st instant.

Yours faithfully,
O'FLYNN & CHRISTIE,

» g

Per:

fort could be made to have it dealt with at the Committee

O 7Zlﬂm é_) Céuélfw A 22303;

FRA. DUNCAN O'FLYNN, B.A,, LL;TT_-‘-v‘P KU ! (‘BA@NE

3

GUARDIAN ASSURANCE BUILDING.

€5
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c.c. City Engineer
Town Planner

333/3/65

J.JN.Peaxce

December 16th 1966

JONER RUIL,,

Dear Sir,

I am replying to {our letter of 10th December,
1966, An about the proposed use of the
property at the southern comner of Street and
Daysh Street for a wholesale liquor store was also
recelved from Messrs. Young, Bennetl, Edgley & Co,,
Selicitors.

I attach a copy of the reply which was sent
to the solicitors on 14th December, 1966 from which
you will see the position,

Yours falthfully,

Att:




14th December, 1966

by
P,/

Messrs Young, Bennett, BEdgley & Co.,
Barristers and Solicitors.,
P.0. Box m.

VELLINGTON

nlarsirl.

I refer to your letter of 25th November, addressed to the Town Planning
Office, concerning the proposed use of the property at the southern corner of
High Street and Daysh Street for a wholesale liquor store.

The land is zoned Industrial A under the Council's Operative District
demmdab\d.uin;pmithubmismdforthomctimdsbununcmﬁu
site for use far industrial purposes. A wholesale liquor store, of course, is not
an industrial use and would not normlly be permitted in this sone.

The proposed use would also tend to attract a comnsiderable amount of

traffic and as the site is located on a busy intersection it could not be regarded as
suitable for a wholesale ligquor store.

Yours faithfully,

LAy
SIIY _ENGINETR

PEr : cescsessccssscsssecss
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LOWER HUTT CITY COUNCIL G 5=

Bt S e.c.!mml‘ \
15 DEC 1966 G.C, TOVN PLANNER
AEKG oeaniitiinivginn AN D e enres
14th Decenber, 1966 51/4
R/ Jvme
Holnes

Hessrs Young, Bdgley & Coey
Barristers and Soliei
’ogo Box 499,
Dear Sivs,

Yours faithfully,
CLIY GIER

cT 1 Tem ouuuu{%«nuuc-n

C.E.

D.P.R,

T.P. b= ]

C.V. \\
CSP |V S
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@:.c. city Engineer

Town Planner _

City Treasurer ase action refund ($15) and ;
transfer the balance ($15) to Miscellaneous
Toyn Planning Receipts. Receipt No.
80077 of 25 August, 1976, refers:)

304,/8/230

My, Dunn
1Dz LMS

23rd November, 1976

Messrs. Philli Shayle-Geo & Co.
Barristers & sggicimt. i ;
P.0. Box 38015,

Dear m.

RE: APPLICATION BY IRVIN AND STERN

I refer to the appearance of yanr—ae a
Special Meeting of Council's Town Plamping Committee on 28th
October, 1976, in connection with an application to exect a
warehouse and ancillary retail cutlet on the corner of Daysh
and High Streets in the Industrial 3 sone. :

At its meeting on 22nd November, 1976, Council

resolved in teyms of Sections 308 and 35 of Town and

Country Planning Act 1953 to refuse its consent to erect a
- warehouse and ancillary retail outlet on land zoned Industrial
B at the corner of Daysh and High Streets Lot 1, D.P. 13502
on the grounds that retail activities within Industrial B
gone would be contrary to the public intevest, would have Town
and Country Plamning significance beyond the immediate vieinity
of the land concemrned, and the effect of nting a departure
to permit such retail activity in temms of the present p:’:rm
would call into question the provisions of the District eme
prohibiting such activities in the Industrial B zZone. :

Additional expenses in administrating this matter amounted
to $15 and accordingly the City Treasurer will refund the balance
($15) in due course.

Yours Paithfully,

C G Bowy 77
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Paul Duffin

City Environment
04-570-6966
04-566-7098
duffin@huttcity.govt.nz
RM20-04 H40-870

17 April, 1998

Mr M Brewer
28 Natusch Road
LOWER HUTT

Dear Mr Brewer

ASSEMBLY OF GOD CHURCH : 870 HIGH STREET

In 1995 you applied on behalf of the church to operate from the above
premises. The resource consent that was granted had several conditions
attached to it, one of these being that ‘the driveway on Daysh Street shall be
closed for vehicular access’.

During a recent visit to the area it was observed that this condition has not
been complied with.

Can you contact me and advise when the driveway will be closed, as
required.

Yours faithfully

N,

Paul Duffin
PLANNING INSPECTOR







KM v v
Hio - 8§70

ACTION SHEET FOR NOTIFIED RESOURCE CONSENT APPLICATIONS UNDER
THE RESOURCE MANAGEMENT ACT 1991

THE HUTT CITY COUNCIL

Type of Activity Relevant Section(s) of Act
Controlled Activity ss. 105(1)-(3), 108(3)-(5)
Discretionary Activity ss. 104, 105
Non-complying Activity s. 105 (2) (b)

Change or Cancellation
of Consent Condition s. 127

Subdivision Consent

(If notified under s. 93) Part X, s. 220
1. Applicant: m fh REWENR
2. Address of Property: glo High ¢rmeg¥T

3. Date Received:

(NOTE: This is not the date of acknowledgement. Time
prescriptions run from that date)

4. Fees/Deposits Paid? Yes/N§” Receipt No. 3010¢ 7%
5. Copy Forwarded to Planning Division .....‘1?./....511995
6. Further Information Required : ¥es/No

(s. 92)

7. Further Information Requested by Written Notice
(s. 92)

8. Date of Acknowledgement A% 81995
(s. 95 - public notification required within 10 working days)

9. Date of Service fz-!.511995
(s. 93 (1) (a)-(T)

10. Date of Public Notification ATN-A0 Y o
(s. 93(1) (g))



11.

12;

13.

14.

15.

16.

17.

18.

18.

20.

21.

22.

23.

- 92 -

Date Submissions Close 150611995
(s. 97 - 20 working days after notification)

Submissions Received Yes/»
(If NO refer to item 18 below)

Advice of Submissions Provided to Applicant ... T — /199
(s. 98)

Pre-hearing Meetings

(s. 99) ¥

Hearing Required Yes/No

(s. 100) /eﬂ/

If hearing required, scheduled for Hearings Committee  .......  R— /199

(s. 101(2) - date of hearing not’ more than 25 working days from date
submissions close - refer itepi 11 above)

Notice of Hearing Issu
(s. 101 (3) - At least A0 working days prior to hearing)

If Hearing NOT required refer to appropriate Subcommittee ...191./..1../1995

Committee/Subcommittee Decision G’ npv T

(ss. 104, 105)

Conditions Imposed Yes/No/N-#.
(s. 108) .

Decision Notified $?‘/4/199¢
(ss. 114, 115)
If hearing - no later/than 15 working days after hearing,

T s ;S /X099
(s. 115 (1) (a))

If no hearing - no later than 20 working days after closing date for

" submissions,

viz. .!'..’!(./...?../199{
(s. 115 (1) (6) (ii))

Section 35 Register Noted ﬁ

File




Copy: Principal Statutory Planner
Valuation NZ
WRC
AD & KV McKay, 886 High Street

Ian Dunn

City Secretariat
RM20 04-H40-870
24 July 1995

Mr M Brewer

28 Natusch Road
LOWER HUTT.

Dear Mr Brewer,

Notified Resource Consent Application - 870 High Street

I refer to the application for consent to a non-complying activity to establish
and operate a church on land zoned Industrial Local. Objections in this
matter closed on 15 June 1995, when one submission was received from Mr &
Mrs McKay, 886 High Street. Their concern was directed at the question of
traffic lights and traffic safety considerations.

Having regard to the concerns raised by Mr & Mrs McKay the matter was
referred to Council’s Traffic Policy Division. The phasing of the traffic lights
will be altered and, subject to the imposition of suitable conditions, the Traffic
Policy Division was satisfied with the applicant’s proposals. It is considered
that the traffic and parking restrictions which apply will accommodate traffic
flows generated by weddings and funerals.

In exercise of the powers delegated to it by Council pursuant to the
provisions of section 34 of the Resource Management Act 1991, the Consents
Subcommittee has resolved pursuant to sections 104 and 105 of the Resource
Management Act to grant consent to the application to use existing buildings
on land zoned Industrial Local at 870 High Street, being Lot 1, DP 13522, for
the establishment and operation of a church with associated facilities in terms
of the application, and for the purposes of section 108 of the Act the
subcommittee resolved that this consent shall include the following
conditions:

1 The westernmost driveway of Daysh Street shall be closed for
vehicular access.

by %



g

2; Unsafe or illegal parking behaviour shall be discouraged actively
through the use of advance publicity, signs or marshals as necessary.

3. Advance notice of all funerals and weddings shall be given to the
Traffic Assets office, Hutt City Council, as required by that office.

4. The final proposals for to be substantially the same as that submitted
in the application.

The subcommittee further resolved, in terms of section 113(a) of the Resource
Management Act 1991, to advise you that consent was granted for the
following reasons. The activity includes the operation for an office for clerical
work from 8.30am to 5pm on weekdays, the use of the building for
Wednesday evening prayer meetings, Saturday night youth meetings in
addition to Sunday services. Other activities associated with the use as a
church will include services for wedding and funerals. It is acknowledged
that the site is located on a difficult intersection with no available on-street
parking in the vicinity. The subcommittee gave careful consideration to the
matter particularly having regard to Mr & Mrs McKay’s submissions but was
satisfied, in view of the Traffic Policy Division’s comments, that subject to the
imposition of suitable conditions any adverse effect on the environment
would be minor. The activity does put to useful purposes a building which
otherwise would remain vacant. Accordingly consent was granted on the
foregoing basis:

For the purposes of section 116 of the Resource Management Act 1991 this
resource consent shall commence on the date of receipt by you of this
notification, unless an appeal is lodged in which case the consent shall
commence when all appeals have been determined or withdrawn.

INFORMATION AS TO RIGHTS OF APPEAL

1 You may appeal against the decision of the Council by lodging a
Notice of Appeal in the required form with the Registrar of the
Planning Tribunal and with the Council within 15 working days of the
receipt by you, or the person who filed the application/submission on
your behalf, of the Council’s decision. The address of the Planning
Tribunal is P O Box 5027, Lambton Quay, Wellington.

2 The appeal must be in the form specified in the Resource Management
(Forms) Regulations 1991 or to like effect. Those regulations may be
purchased from the GP Print Ltd. The form is identified as form 7 in
those regulations.



5.

3. The appeal must be accompanied by a filing fee of $55.

4. Section 121(2) of the Resource Management Act 1991 and regulation 11
of the Resource Management (Forms) Regulations 1991 set out
important information as to the persons upon whom copies of the
appeal must be sent and the time when that must take place. Itis
essential that these provisions be adhered to. Failure to do so may
result in your appeal being struck out, that is dismissed without any
opportunity to present your case.

5. If you are in any doubt as to the procedures to be followed it is
recommended that you consult a lawyer.

Yours faithfully,

I1J M Dunn
JUDICIAL ADVISER

for CHIEF EXECUTIVE




File No:

Author:

Date of Writing:
Notification:
Closed:

Applicants Name:
Address:

Address for Service:
Zoning:

Proposal:

Section(s) of Act:
Code Requirements:

Comments:

RM20 04-H40-870

Carol Harris

17.7.95.

16 May 1995

15 June 1995

M Brewer for Assembly of God Church

870 High Street
28 Natusch Road
Industrial Local

To use the existing buildings to establish and
operate a church with associated facilities. The
roposal is to run an office for clerical work
.30am to 5pm weekdays, and use the building
for Wednesday evening prayer meetings,
Saturday night youth meetings as well as
Sunday services. Other activities associated
with church use such as weddings, funerals etc

104 & 105

The site is located on a difficult intersection
with no available on-street parking in the
vicinity. One submission was received in
regard to the traffic lights and traffic. The
matter has been referred to Traffic Policy and
th(;fé)hasing of the lights is to be altered.
Traffic Policy is satisfied with the
arrangements subject to suitable conditions.
Traffic procedures for weddings and funerals

ill probably be streamlined as the applicant
gains more experience with the and
parking restrictions. As long as the traffic
effects are controlled the proposal is unlikely to
have any adverse effect beyond this site and
makes good use of a purpose designed ( IHC
use) building in an industrrial zone..



Possible Conditions:

1. The westernmost driveway on Daysh Street shall be closed for vehicular access.

2. Unsafe or illegal parking behaviour shall be activiely discouraged through the use
of advance publicity, signs or marshals as necessary.

3. Advance notice of all funerals and weddings shall be given to the Traffic Asstes

office, Hutt City Council, of as required by that office.

4. The final proposals for to be substantially the same as that submitted in this

application.

I

- Y

Date: . / /I-

/9. 7. 099S°
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ENVIRONMENTAL HEALTH
LEISURE SERVICES
ROADING

SPECIAL PROJECTS

APPLICATION FOR PLANNING CONSENT -
® Fy a chwwvieh at 8D ﬁ«j% St, bowtr Hutf

The attached application for planning consent has been received by this office.
Could you indicate below any comments or conditions related to any matter
which you think should be included in the Planning Officer’s report. Please
initial and circulate this form and plan and return to the Statutory Planning
Division ASAP.

Please note - we need your comments by 25 m‘f /! 45 for inclusion in the
Planner’s report.

Thank You

. Robert Hayles
‘ PRINCIPAL PLANNER STATUTORY PLANNING

o, 1€ A CHANGE OF Use UNDEL T BUILDING ACT.
CHORCH SHouwn PeoesonaTe THe Use OF Foome |Ams
From THaT WK THC Yave SMTED on oucovs Hs
Exemnt WoveshoP e B Kouse Teor WHICH mAY
NGT Compud Wy THE N2KE IF Bah WASTy 62
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THE HUTT CITY COUNCIL
Transport Policy Division File WS75-09

APPLICATION FOR PLANNING CONSENT:

ASSEMBLY OF GOD CHURCH AT 870 HIGH STREET AVALON

Comments:
T; Situation

870 High Street is located at the intersection of Fairway Drive, High and Daysh
Streets. This is one of the busiest intersections in this part of the Hutt Valley and the
Daysh Street approach is subject to queuing at certain times of the day. Nor are
Sunday traffic flows significantly lighter than during the week, along the Daysh Street
frontage midday flows between 800 and 1200 vehicles per hour can be expected on
any day of the week.

It has a high accident rate with 38 recorded for the most recent five-year period. These
included one fatal, two serious injury, twelve minor injury and 23 non-injury. Most of
these relate to traffic signal conflicts but two non-injury accidents may be associated
with the driveways at 870 High Street. The reporting rate for this type of accident is
low and I would expect a significant number of unrecorded accidents also to have
occurred.

The site is extremely sensitive for driveway and parking conflicts and the Council must
be satisfied that problems have been addressed in a thorough manner.

2. Access

The site is served by three driveways, two on Daysh Street and one on High Street.
When originally constructed, the driveway layout was suitable for one way egress from
the westernmost Daysh vehicle crossing. I am not aware of problems associated with
this exit, and I have no objection to it being retained provided it is part of a one-way
route. The carparks shown on this route should be deleted from the plan.

3.  Carparking

The applicant has supplied a carpark layout showing 19 spaces. A large number of
these are substandard in terms of the Building Code and for purposes of assessment the
spaces labelled as 11, 12, 13, 16, 17 and 19 should be ignored.

Based on a maximum attendance of 100, the District Plan requires 10 spaces. Although
the 13 provided complies, this requirement is minimal and at times I would expect an
overflow onto surrounding streets. If the church was in a residential area or retail area
outside trading hours this would not pose a problem. In this case however no parking
is allowed on either frontage and two other churches, a garden centre, bridge club and
sports ground are also active at weekends.



The church will need to actively discourage illegal or unsafe parking practices. I would
not expect this to be a serious problem for regular Sunday services where the
congregation will be familiar with parking arrangements, but for weddings, funerals
and other special events active management will be required. This might involve signs
and cones, or personnel acting as traffic marshals. A condition should be attached
allowing this to be overseen by the Council. I would expect that after liaison with
Council traffic engineers for the first few events, blanket approval for long periods
should be possible.

4, Conclusion
If granted the consent should be subject to the following conditions:

a) The carparking layout shall comply with the New Zealand Building Code or
Australian Standard AS2890.

b) The westernmost driveway on Daysh Street shall only be used as part of a
one-way circulation route.

¢) Unsafe or illegal parking behaviour shall be actively discouraged through the
use of advance publicity, signs or marshals as necessary.

d) Advance notice of all funerals and weddings shall be given to the Traffic
Assets office, Hutt City Council, or as required by that office.

\fee—

Bill Barclay
TRAFFIC PLANNING ENGINEER

27 June, 1995

h:\archive\doc\app199.doc



BUILDING INSPECTOR |
PLUMBING AND DRAINAGE INSPECTOR
[TRAFFIC POLICY ; BILL BARCLAY.
ENVIRONMENTAL HEALTH

LEISURE SERVICES

ROADING

SPECIAL PROJECTS

APPLJCA"rlON FOR PLANNING CONSENT- C
fiv o netfied e - coplymg  ackinty b estaldish

Cumen af 870 High St Lowe Hi

The attached application for planning consent has been received by this office.
Could you indicate below any comments or conditions related to any matter
which you think should be included in the Planning Officer’s report. Please
initial and circulate this form and plan and return to the Statutory Planning -
Division ASAP,

Please note - we need your comments by /.3 .Maj, 4o inclusion in the
Planner’s report. : / :

Thank You

Robert Hayles _
PRINCIPAL PLANNER STATUTORY PLANNING



Planning Division
RM20 04-H40-870

12 May 1995

Notice of Application for Resource Consent

The Hutt City Council, Private Bag 31912, Lower Hutt has received an application for a resource
consent from M Brewer for a non-complying activity to establish and operate a church on land
zoned Industrial Local at 870 High Street, Lower Hutt.

If you wish to make a submission on this application you may do so by sending a written
submission to the consent authority. Section 97 of the Resource Management Act 1991 (taken in
conjunction with the definition of working day in section 2 of the Act) provides that the closing
date for serving submissions on Council be no later than Thursday 15 June 1995. The
submission must be dated, signed by you and include the following information:-

Your name and postal address and telephone number and a fax number (if applicable);
Details of the application in respect of which you are making the submission, including
location;

Whether you support or oppose the application;

Your submission, with reasons;

The decision you wish the consent authority to make; and

Whether you wish to be heard in support of your submission.

It
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The application can be viewed at the Planning Division located on the Ground Floor of the Civic
Administration Building, 30 Laings Road, Lower Hutt, during normal office hours, namely,
Mondays to Fridays, 8.00 a.m. to 5.00 p.m.

A copy of your submission must be served as soon as reasonably practicable on the applicant
whose address for service is 28 Natusch Road, Lower Hutt.

Signed by IJM Dunn
Pursuant to a delegation given
to me by The Hutt City Council

Yours sincerely

IJM Dunn
JUDICIAL ADVISER

for CHIEF EXECUTIVE



Principal Statutory Planner
Divisional Manager Leisure Services
Jan Dunn
City Secretariat
RM20 04-H40-870

12 May 1995

M Brewer
28 Natusch Road
LOWER HUTT

Dear Addressee
RESOURCE CONSENT APPLICATION

I refer to the application you lodged for a non-complying activity to establish
and operate a church on land zoned Industrial Local.

In terms of section 93(1) (g) of the Resource Management Act 1991, the
application will be publicly notified in the Hutt News on Tuesday, 16 May 1995
and section 97 of the Resource Management Act 1991 (taken in conjunction with
the definition of working day in section 2 of the Act) provides that the closing
date for serving submissions on Council will close on Thursday 15 June 1995.

In terms of section 93 (1) (e) of the Resource Management Act 1991, service of the
application will be effected upon the following:-

See attached list.

Service will also be effected upon the Wellington Regional Council, Wellington
Technical and Consultancy Services and the Health Development Unit, Lower
Hutt.

Yours faithfully,

7T

[JM Dunn
JUDICIAL ADVISER
for CHIEF EXECUTIVE



Copy: Principal Statutory Planner
Planning Notices File - RM20-03-1
Records Photocopier Operator
P. Benseman - Charge to SPL SPL 500
Ian Dunn
City Secretariat
RM20 04-H40-870

10 May 1995

The Classified Advertising Section
‘Hutt News’

Dear Sir
Classified Advertising

I would appreciate it if the following advertisement could be inserted, single
column, in the public notices section of the ‘HUTT NEWS’ ON TUESDAY 16
MAY 1995.

“RESOURCE MANAGEMENT ACT 1991
THE HUTT CITY COUNCIL
LOWER HUTT CITY DISTRICT PLAN REVIEW NO. 2
PUBLIC NOTIFICATION OF APPLICATION FOR RESOURCE CONSENT

Details of the application for resource consent listed below may be examined in
the offices of The Hutt City Council, Administration Building, 30 Laings Road,
Lower Hutt during normal office hours.

Submissions may be made in writing stating:

(@)  The reasons for making the submission and the decision that the person
wishes the consent authority to make, if known by the person making the
submission, and the general nature of any conditions sought; and

(b)  Whether or not the person making the submission wishes to be heard in
respect of the submission.

Section 97 of the Resource Management Act 1991 provides that the closing date
for serving submissions on Council shall be by 4.00 pm Thursday 15 June 1995
having regard to the definition of working day in section 2 of the Resource
Management Act 1991. Any submissions should be addressed to the Chief
Executive, The Hutt City Council, Private Bag 31912, Lower Hut.



A copy of any submission must also be sent to the applicant as soon as possible at
the address for service shown below.

LOWER HUTT CITY DISTRICT PLAN REVIEW NO. 2

Address of Property to which

the Application Relates: 870 High Street

Nature of Application: A non-complying activity to establish and
operate a church on land zoned Industrial
Local.

Applicant: M Brewer
28 Natusch Road
Lower Hutt

Dated at Lower Hutt this 10th day of May 1995.
Yours sincerely
A0

IJM Dunn
JUDICIAL ADVISER

for CHIEF EXECUTIVE



AVALON ASSEMBLY OF GOD

In the Hutt B ower Hutt

Comrespondence to: 28 Natusch Road, Belmont, Lower Hutt

10th May 95
Hutt City Council.
Re: Resource consent application 870 High St Lower Hutt
Your Ref RM 20-04-H40-870

Avalon Assembly of God.
Proposed hours of operation.

Normal office hours for Church and Charities clerical/admin work.
8.30am-5.00pm weekdays.

Womens meeting once per week, probably thursday, 9.00am-12.00
Evening prayer meeting Wednesdays, 7.00pm-9.30pm.
Youth meeting Saturdays, 7.30pm-10pm.
Sunday services, 9.00am- 12.00 and 6.00-2.00pm.
.Other occasional meetings as required, eg funerals, weddings efc.

A}" present no other meetings are held or planned.

\\ «j\( &»@N&/
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Haines Recruitment Advertising

AUCKLAND m WELLINGTON m CHRIETCHURCH

FFacsimile

To respond to this message:

From within New Zealand fax 0 - 4 - 801 7890 W From overseas fax 0064 - 4 - 801 7890

Date: (0 Ma/a (qq$ 1%

To: Huu Cirty Couneil

Attention: Iém i)unn

From: el
. Fax Number: 569 4290

Total No. Pages: a

{Including this page)

Hi Jan,

ek of T2

Please find following a copy of your/{dvertisement for viewing and approval.

Tt would be appreciated if you could confirm urgenily by /. 0O 'ﬂ A~

Kind Regards,

'
$8-80 ORIENTAL PARADE, WELLINGTON, NEW ZCALAND, PO BOX 1995. TEL 0 4 B0 7017, FAX 9-4-301 78¥0.
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..... IV FEWIR, Taffie Assets Lﬁmga-i—l'u;:
City Councj, Privale Bag 31912, Lower Hutt and
reccived by $.00pm o Tucaday 30 May 1955,

Resource Management Act 1991
The Hutt City Council

Lower Hutt City District Plan
Review Nq. 2

Public Notification of Application
for Resource Consent

_ Dotails of the application for resource congent

Lower Hutt du, g noemal effice hours
Stubrissions may b made in writing Slating:

3995 baviig rogacd to the définition of working dq
in Suction 2 of the Resourge Mnnagrmmu\tl 1991,
Any Submissions shoull bz addressed %0 lhe Chigf
Executive, 1ha Uy Council, Private Bag 31y12,
Lower Huit,

E‘?yofany missionmmelmbum to the

icant as soom as mfh!eatﬂwaddmformtm
ﬁwnbdow.

Lower Hute City District Plan Review No_2
Addresy of Froperty to which the Application
Relates: 870 High Street, -
Natuze of &ppliuﬁomAnm-cmnp]ying BClivity to
eﬁhb!iﬁhmdtmmachumhmlandnmed
Industgis | ocal.

Applicant M Brevver, 28 Narech Road, Lower Hyp,
Dated at Lower ! [yt thie 10th duy of May 1993,

R. KernNewel[
Chief Exeentive

HUTT Ciry
COUNCIL

¢0d B8E0
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3 THE HUTT PRIVATE BAG 31912
E CITY COUNCIL  pr570 8666
OFFICIAL RECEIPT

CRRECTOOBBZSOMAYSS 9505

TAX IRVOICE KELEIP
RECEIVED FROM : AVALON ASSAMELY OF GOD
ADDRESS:

THE S OF $1552.50

BEING MISCELLAREGUS
COMMENTS: 870 HIGH 51
REFERENCE  HCLSPLSPL 838 DATE: 09RAYSS

AMOUNT OF 65T INCLUDED IN ABIWE $172.50

GPERATOR/LOCATION T,
3/01 063/0
B5T NUMBER 52-097-053



FORM §

APPLICATION FOR RESOURCE CONSENT UNDER SECTION 88 OF THE

RESOURCE MANAGEMENT ACT 1991

To: The Chief Executive Officer, The Hutt City Council.

X%

e Avalon  Ascombdy A Gud

apply for the resource consent(s) descnbecﬁyelow

| 3

The names and addresses of the owner and occupicr (other than the applicant) of any land
to which the :1,pphcanon lates,are as follo

New, Zea uaeh ... 6L In’celeﬁm\\&l{wﬂmygdf’h)

The location to which this application relates is: (for example Street address and Lot and
Deposited Plan number) N T
CAR..... DAYSH 4 Qo HiGH ST LowER | HUlL,

BCWXA
S 80 epEHed, Plon 13527,
n}le Crhheate. 537 ] ..

The type of resource consent sought is: Lﬁ’\(l UL CO”ISQO”{ .

[For any activity in the coastal marine area, specify coastal permit. Otherwise specify one
of the following: land use consent, subdivision consent, water permit, or discharge
permit].

m" RS Tl b we.ac o Chedh in
"m’f W

cscnpuon f whlch ca%nrclatesm Qur. apelic ﬂ'hc’\ @h'kg
?ﬂ L’l {

The following additional resource consents are required in relation to this proposal and
have been applied for:

have not been applied for:

vase —«—wﬂ!ﬂ'.'-'.'—-—.—
i iS §,,3,,._§-,_

s FOR $LS LS
\3515 Coaglas |




6. Iattach an assessment of any effects that the proposed activity may have on the
environment in accordance with section 88 of, and the Fourth Schedule to, the Act.
[In the case of a controlled activity, such an assessment is not required unless specified in
the relevant plan].

7.  Iattach other information (if any), required to be included in the application by the district
or regional plan or regulations.

MY L g ( sk Pualer Aiﬁémba GPG@

[Signature of icant or person authorised to sign on behalf of applicant]

R F{[F S . ’
[Date]

Address for service of applicant:
...... NG
l-w»‘ﬁ’ L‘ ‘-‘;}' - T

Telephot
Fax No: |

Annexures:
(a) An assessment of effects on the environment in accordance with the Fourth Schedule to
the Act [If required].

(b) Any other information required by the district plan or regional plan or Act or regulations

to be iicinded. '



Who?

AVALON ASSEMBLY OF GOD
In the Hutt Bridge Club, Park Avenue, Lower Hutt
Cormespondence mmmt, Lower Hutt

Nicola Campbell,

Statutory Planner,
Hutt City Council.

Re: Resource consent application 870 High St Lower Hutt.
Your ref RM 20-04-H40-870

Dear Nicola Campbell,
with regard to your letter requesting further information on our resource
consent application before our application can proceed , please find attached
the 1:200 scale site plan showing car parks as requested .
Proposed hours of operation.
Usual hours of operation would be: Normal office hours, 8.30am-5.00pm
Mon-Fri.
Occasional Midweek evenings 7.30-9.30 pm.
Sundays , 9.00am-12.30, 6.00pm-8.30pm.

The nature of a Church's work, with weddings funerals etc means that on
occasions there may be need to use the premises on any day.

Signage Proposed on Site.

At this stage we do not plan any major sign changes other than the Church
Name on the High St side. We do not intend using lights.

Application Fee.

Please also find attached our application fee of $1552.50.

Should you require any further information please contact me either by phone
ior at the above address.

Yours faithfully,

Mok g

Mark Brewer, Pastor.
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AVALON ASSEMBLY OF GOD

Telephone/Fax
Cormrespondence to: 28 Natusch Road, Belmont, Lower Hutt

The Chief Executive Officer, 30th March, 1995
The Hutt City Council.

With regard to our application for Resource Consent (attached).

For some time now our church, Avalon Assembly of God have been seeking
to find a permanent venue.

For the past 2 years we have maintained contact with the Intellectually
Handicapped Childrens society who own the building cnr of Daysh and High
St Avalon, on occasions making use of their facility. We have entered into
discussions with them on purchasing the building as they now need to move
to premises that better meet their requirements. Any purchase would of
course be subject to Council approval of the buildings use as a church
facility.

This building is presently used by the IHC as a unit catering for approx 60 of
their clients durring the week. ‘

It is a building purpose built for the IHC's needs or some other group such as
ourselves who seek to cater for the special needs of the whole community.
The buildings design does not make it quite so suitable for factory use
however it is ideally suited, as is, for use as a church.

Traffic.

As a church our proposed use of the building would mean greatly reduced
traffic on and off the site durring the week as our midweek use would be
minimal.

Sunday morning and evening services would see some increased movement
however this would be only for brief periods and not high intensity. Overalil
the traffic throughput would be lower.

Carparking

The site holds carparking space for approximately 18-20 vehicles.



Noise

As the building itself would be used much less than at present and not for
light industrial use, we envisage noise being less of a problem( no trucks
etc).

Sunday services are not loud and even peak singing times are only for short
periods. The layout of this fully lined building makes this even less likely to
be a problem as on 3 sides the sound would be indistinguishable and on the
eastern side minimal. Our noise levels have never been a problem in the
past. In addition we would carpet and curtain the building making sound even
less of a problem.

Appearance

The building is already an attractive one and we would not envisage any
changes other than painting etc to spruce up its look overall. This would
include improvements to the gardens , fences (paint ) etc.

Summary

As an established church in the Hutt Valley and part of a recognised national
denomination, we have a real desire to find a permanent facility for our local
church congregation of approx 100. We are active in the community
ministering to the needs of a wide group of people, both able bodied and
disabled, the young and the elderly.

This facility, constructed as it has been to meet the needs of the IHC,
specifically meets all the requirements of a church such as ours. We would
greatly appreciate the councils favourable consideration of our application for
this lands use as a church so that it can continue to be used in charitable
work.

Yours faithfully,

r{@ ﬁ)l:@\{/”

Mark Brewer
Pastor, Avalon Assembly of God.




Nicola Campbell

City Environment
RM 20-04-H40-870
T o B
4 April, 1995 Brwaiftiiretio e
N b
Cﬂ-y\__%ke\l . .
Mr M Brewer P E e , _;:
Avalon Assembly of God . - 2y
28 Natusch Rd £ ) ML
LOWER HUTT é, -—*E
RE :
Dear Mr Brewer oo e o

RESOURCE CONSENT APPLICATION - 870 HIGH STREET, LOWER
HUTT

Although you have indicated you wish to apply for a resource consent to
operate a church at the above address, more information is required before
the application can proceed. Your application is not accepted until you get
formal advice of such acceptance.

In this regard, it will be necessary for you to supply a site plan drawn to scale

 (1:200) showing the number and location of car parks on site, details of

proposed hours of operation, and details of all signage proposed on site.
Please note - the application fee for a notified resource consent is $1552.50.
This is an application fee only and there is no guarantee consent will be
granted.

I look forward to receiving the required information and application fee.

Yours faithfully

Nicola Campbell
STATUTORY PLANNER

for GROUP MANAGER CITY ENVIRONMENT

cemviafn/AVAA0G.DOC
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AVALON ASSEMBLY OF GOD

Telephone/Fax NN
Correspondence to: 28 Natusch Road, Belmont, Lower Hutt

HUTT CITY COUNCIL
25th May 1998
Mr Paul Duffin, Planning Inspector 27 MAY 1338
Hutt City Council oam
Dear Mr Duffin

With regard to your letter 17th April 1998, ASSEMBLY OF GOD CHURCH : 870 HIGH ST

In 1995 as you point out in your letter a resource consent was granted for the church to operate
from the above premises. The condition with regard fo access was not that “the driveway on
Daysh St shall be closed for vehicular access” but referred to "the westernmost driveway on
Daysh St."{ There are two )

At that time | met with the Traffic engineer and lan Dunn to clarify this issue as their concemn
seemed fo centre around the use of the area directly in front of the church for parking and the
possibility that vehicles would, as a consequence be backing on to Daysh St near the lights. We
were happy to agree not fo use this area for parking and to discourage the use of the accessway
however we expressed the desire for safety reasons that any closure not involve a permanent
fixture as on rare occasions there may be need for easy Ambulance or Hearse access. From that
time we have continued to avoid the use of this access however appreciate its availability. We
also sought and obtained written permission to use the Medical Centre parking on Sundays fo
dlleviate the need for parking in the area of concem.

Although we are now looking back 2 1/2 years we felt there was an understanding that we
would not use the "Westernmost driveway" for general access but that there was no need fora
Permanent barrier.

Please note that this arrangement has worked well and_in the 2 1/2 years the church has been in
this bullding there has never been a traffic incident outside on Daysh St during any of our meet-
ings. In fact as the church is not usually used during the week there is very litile fraffic movement
in and out of the driveway other than Sundays anyway and that is only for two short spells in the
morning. Vehicles parked there during the day are people who work in the Medical centre and
are not moving in and out often. | would venture to add that since taking ownership of the build-
ing we have in fact greatly reduced the traffic in and out of this site compared with the previous
owners and any increased restriction would be unnecessary.

Should you have any further questions please do not hesitate to [AEfagRERTO_|_Daie et l"d;:ﬂ:. ;

Yours faithfully,

)\onk &w %Aﬁ%“ q%\ooo\ ‘ |

i MECALL ‘




Contact:
Group(Division:
Teleplone:
Facsimile:
E.Mail:

Ouir Reference:

3 ) { ™
Paul Duffin ™.
PLANNING INSPECTOR

Paul Duffin

City Environment
04-570-6966
04-566-7098
duffin@huttcity.govt.nz
RM20-04 H40-870

17 April, 1998

Mr M Brewer
28 Natusch Road
LOWER HUTT

B e

ASSEMBLY OF GOD CHURCH : 870 HIGH STREET

>

HUTT CITY
COUNCIL

30 Limgs Road
Private Bag 21912, Lower Hutt
New: Zealand
http:ffwees: huttcity.govt.nz

In 1995 you applied on behalf of the church to operate from the above
premises. The resource consent that was granted had several conditions
attached to it, one of these being that ‘the driveway on Daysh Street shall be

closed for vehicular access’.

During a recent visit to the area it was observed that this condition has not

been complied with.

Can you contact me and advise when the driveway will be closed, as

required.

Yours faithfully




Paparakau Kohanga Reo, 58 Moonshine Rd, Upper Hutt. PH:5280852 FAX:5280814

HUTT CITY COUNCIL
Hutt City Council 15 0% e g@
Pri Bag 31912 , L :
Lower Hutt | ; pr0—Hyo ~ 48 ke 1
T —r ™
Attention Jenny Grimmett.

. RE:Avalon Assembly of God cnr Daysh and High Street Lower Hutt.

Teéna Koe Jenny,
In response to your letter dated 24/05/1999 here is the information that you require.

- We will adhere to the regulations/ requirements set out by Council with regards to the access of the
Western most driveway located on Daysh Street as we have no use for that entrance.

- With regards to the map included in your letter, we would like to use this map as apart of our plan.

- In conjunction with the Church as far as we know we will be using the building Monday to Friday, 8am to
3 pm and one evening a month for parent meeting by arrangement with the church.

- We require 8 parking spaces for 8 staff that will be using the parking area.
- I believe that we will have no problems with the noise level affecting the environment around us as we

aren’t that noisy at all as we have appropriate supervision at all times.
We have found that the traffic is noisier than we are.

If you require further information please do not hesitate to contact me at the above details.
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HUTT CITY COUNCIL
2 4 MAY 1993
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Paparakau Tua Rua Koahanga Reo, 58 Moonshine Road Upper Hutt, Ph. 5280852, Fax. 5280814

Team leader approvals
Lower Hutt City Council
Lower Hutt

21/05/1999

Attention: Robert Hayles,
. Re: Resource Consent Details.

Dear Sir,

After making enquiry’s at your office 12% May 1999 with regards to the matter of Resource
Consent details concerning the building at the corner of Daysh and High St Lower Hutt, belonging
to the Avalon Assembly of God Church.

We would like to operate a Kohanga Reo on these premises and have included details required by
you for resource consent as follows,

There will be 20 children over the age of two and 6 babies under the age of two. The Kohanga Will
operate from Monday to Friday, 8am to3pm.

Once every month in the evening we will be holding a parent/staff meeting.

Attached are the specifications plan of the building showing the space of the building itself and the
outlay of the car parking area and access.

This is a requirement of the Ministry of Education.

Should you require further information concerning this matter please do not hesitate to contact me
. at the above details.
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DAYSH STREET (LOWER HUTT CITY)
TERRALINK NZ LTD(Terraview)-DCDB Data as at 20.05.99Title & VNZ data as at 21.04.99.Geodetic data as at 11.10.97
Cadastral Information from LINZ Digital Cadastral Database (DCDB). CROWN COPYRIGHT RESERVED.




Contact: Fleur Brunton
Group/Division: ~ Environmental Policy and Approvals

Telephone: 5706725
Facsimile: 5667098
24 September 2004 E.Mail: fleur.brunton@huttcity.goovt.nz

Our Reference: RM20-H40-870

PO Box 35108
Naenae
LOWER HUTT

-~

KOHANGA REO - 870 HIGH STREET

Following our discussion yesterday we wish to further advise you on your proposal to
increase the hours that your Kohanga Reo operates from 3pm until 5.30pm.

When an initial request for resource consent was made back in May 1999 the Kohanga
Reo was advised that under the Proposed Plan the proposal was a “Permitted Activity”
in the General Business Activity Area, subject to complying with the Performance
Standards for permitted activities in the Activity Area, and the relevant General Rules
in the Proposed Plan (in particular: noise, signage, access and parking requirements).

The then Proposed Plan is now operative and the same rules apply. Thus the hours the
Kohanga Reo can operate is not restricted except by the need to comply with the above
requirements and specifically those relating to parking. That is the Kohanga Reo needs
to provide one on site carpark per staff member. These parking spaces need to comply
with the dimensions and layout required under the plan. The church being a place of
assembly needs to provide 0.2 parks per spectator and 1 park per staff member or
participant on site. We also understand that you have an agreement which allows the
medical centre next door to utilise 4 of your on site parks during the week.

In 1999 the parking layout provided showed 18 spaces, however our Traffic Planning
Consultant assessed this layout and found that there were only 10 complying carparks
on site. Given that 8 were needed for Kohanga Reo staff, there were only two left for
Church purposes. The Traffic Planning Consultant deemed that this would be
satisfactory, except for the occasions where a large gathering occured during Kohanga
Reo session times, for example a mid week funeral. It was believed that these occasions
were rare and a previous resource consent required that the Council be advised of these

by the Church at the time so arrangements could be made to supervise traffic and
parking.

Hutt City Council, 30 Laings Road, Private Bag 31912, Lower Hutt, New Zealand
Tel: +64-4-570 6666, Fax: +64-4-569 4290, Web: www.huttcity.info



At that time the church had advised us that in many cases it would be possible to
schedule the events outside the hours of 8am to 3pm when the Kohanga Reo was in
session. We recognise that if you were to extend the operating hours of the Kohanga

Reo operates it may make it more difficult to schedule church events outside of these
hours.

In order to advise you whether or not you can comply with the General Rules relating
to traffic we require the following information.

. A plan showing the car park layout and indicating the areas used for
Kohanga Reo parking, church parking and those which the medical
centre uses.

. A detailed assessment regarding the Church’s use of the premises

during the week and at times when the Kohanga Reo is operating, .
including times of use, numbers of people attending and numbers of
staff.

. Information regarding the number of staff of the Kohanga Reo.

We look forward to receiving this information in order to better advise you.

Yours sincerely

ﬁmt)

Fleur Brunton
APPROVALS OFFICER
RESOURCE MANAGEMENT
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Paparakau Tua Rua Kohanga Reo AW LenSEAt,

58 Moonshine Road

UPPER HUTT

RE: 870 HIGH STREET — PROPOSAL FOR KOHANGA REO AT AVALON
ASSEMBLY OF GOD CHURCH - CONFIRMATION OF STATUS

Further to my letter of 2 June 1999 (dated 2 July by mistake), it appears that
your proposal is a “Permitted Activity” in the General Business Activity Area,
subject to complying with the Performance Standards for permitted activities
in the Activity Area, and relevant General Rules in the Proposed Plan (in
particular: noise, signage, access and parking requirements) — Rule 5A 2.1.

As previously advised, noise performance standards are set for the Park
Avenue Area in the Proposed District Plan. These are 60 dBA between
6.30am and 11.00 pm, and 46 dBA between 11.30 pm and 6.30 am, measured
at the boundary of the nearest boundary of any site in a residential or
recreational activity area. The closest residential area is adjacent to the site
boundary on Daysh Street where the parking area is situated.

Your parking layout shows that there are only 10 complying car parks on the
site, and that you will need 8 of these for Kohanga Reo staff, leaving a margin
of 2 for Church purposes. This parking arrangement has been considered by
our Traffic Planning Consultant and deemed satisfactory, except for the
occasions where a large gathering occurs during Kohanga Reo session times,
for example for a mid week funeral. At these times, there would be a need to
on-street parking. These events are rare and Council would be advised of
these by the Church at the time so arrangements can be made to supervise
traffic and parking (as a condition of the resource consent).

The existing site is subject to a resource consent that restricts the use of the
westernmost driveway for traffic safety reasons given the close proximity to



the intersection. The driveway has not been blocked off, however to facilitate
access for funeral hearses and suchlike.

I understand that you have made arrangements with your whanau not to use
this driveway as you consider it unsafe.

If after using the site you decide you would like to use the westernmost
driveway, you will need to apply for a resource consent to have that condition
of consent deleted. Our planning consultant indicates that this would be
appropriate given the nature of your activity.

Good luck with your proposal.

Please feel free to contact me on the telephone number above if you have any
queries in the meantime.

Yours sincerely

JENNY GRIMMETT
APPROVALS OFFICER
RESOURCE MANAGEMENT

G:\DATAN\JENNYG\STANDARDS\JGR-LE-LETTER STD.DOC (UPDATED 14/06/99 17:18)



BARCLAY TRAFFIC PLANNING
1st Floor , 72 Queens Drive - P.0.Box 31531 - Lower Hutt
Phone: 04-570 0823 Fax: 04-570 0546 Email: btp@ihug.co.nz

14 June 1999

Ms Jenny Grimmett
Approvals Officer
Hutt City Council
Private Bag 31912
LOWER HUTT

Dear Ms Grimmett

KOHANGA REO KINDERGARTEN AT 870 HIGH STREET

It is proposed to establish a kohanga reo kindergarten in an existing building at the
corner of High and Daysh Streets, Avalon. The activity will share the property with the
Assembly of God church.

L.

Although the parking layout plan shows 18 Spaegs, many of these do not comply
with the parking standards with respect to access or manoeuvring space. I am not
satisfied that more than 10 complying spaces can be provided, and have assessed
the application on that basis.

The applicant advises that up to 8 staff will be on site at any one time. Up to 8
car parking spaces will be needed, leaving a margin of 2 for church purposes. I
believe these parking arrangements will be satisfactory except for the occasions
where a large gathering occurs during kindergarten session times, for example
for a midweek funeral. At these times, there will be a substantial need for on-
street parking,

During the four years since resource consent was granted for the church to use
the property, I understand that funerals and-other midweek services have been
rare. Where these occur in the future, the church advises that in many cases it
will be possible to schedule the events to be outside session hours of 8 am to 3
pm. I believe that the remaining occasions will be sufficiently rare for them to be
treated as special events. The consent is subject to a condition requiring the
church to liaise with the Council’s Street Services Division for funerals and
weddings. This enables the Council to supervise traffic and parking
arrangements.

A particular issue with schools and kindergartens is the potential for congestion
at the beginning and end of session times when parents drop off or pick up their
children. The property is on the corner of a major intersection, with parking
prohibited along both frontages, and the Council needs to consider the adequacy
of drop off and pick up arrangements.

W. J. Barclay BE (Civil) BTP MIPENZ MNZPI



-2.

5.  Fortunately, the property has purpose-built drop-off facilities, with separate
driveways for entering and exiting, and space on site for cars to stand. These
arrangements were needed for the previous IHC sheltered workshop, and mean
drop off and pick up activity can take place off the street.

6.  The 1995 consent for the church included a condition requiring closure of one of
the driveways. This was never done. With re-establishment of an activity needing
efficient drop off arrangements, in my opinion any safety benefit of closure
would be outweighed by the potential adverse effects of using just one driveway.
It is therefore recommended that the consent be modified so that closure is no

longer required.

7.  Isupport the application, subject to deletion of Condition 1 of Resource Consent
RM20 04-H40-870 dated 24 July 1995.

(Note: Condition 1 reads: “The westernmost driveway shall be closed for
vehicular access.”)

Yours faithfully

We—

Bill Barclay

d:Masks\j055\app47202.doc

@ BARCLAY TRAFFIC PLANNING
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DATE: 10 June 1999

TO: BILL BARCLAY, BARCLAY TRAFFIC
PLANNING

FROM: JENNY GRIMMETT

SUBJECT: RE: PROPOSED KOHANGA REO AT AVALON
ASSEMBLY OF GOD CHURCH-HIGH AND
DAYSH STREETS

Thank you for your comments on the information submitted earlier relating to
the above address.

Attached is a letter and plan submitted by the proponents of the new
Kohanga Reo facility at the above site, and the letter I wrote to them asking
for the information.

How important is it for the proponents to get a traffic planning report, given
that the proposal actually complies with the district plan in terms of parking
and does not appear to require a resource consent?

I would be keen to discuss this with you so I can clarify once and for all
whether we need to ask for further information, or advise that they can go
ahead with the proposal subject to complying with certain planning standards
(eg noise, parking, and access to and from the site in relation to the distance
from the corner of the intersection).

Regards i, (o 94.
Bl s qewp \o Lcontack
}(,c\p?:? (o « Chuse—
JENNY GRIMMETT

APPROVALS OFFICER

\\FPVSERVER\PLANNINGS$\DATA\JENNYG\NEW ACTIVITIES\JGRBARCLAY-ME-KOHANGA REO 2.DOC (UPDATED 10/06/99 11:05) rMU\J\_P
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BARCLAY TRAFFIC PLANNING
1st Floor , 72 Queens Drive - P.O.Box 31531 - Lower Hutt
Phone: 04-570 0823 Fax: 04-570 0546 Email: btp@ihug.co.nz

3 June 1999

Ms Jenny Grimmett
Approvals Officer
Hutt City Council
Private Bag 31912
LOWER HUTT

Dear Ms Grimmett

KOHANGA REO KINDERGARTEN cr DAYSH AND HIGH STREETS

The applicant wishes to establish a kindergarten in the Assembly of God church at the
intersection of Daysh and High Streets.

The property is on a corner site at a major arterial intersection, and the nature of
frontage activity will need to be carefully assessed. Consent for the church activity was
granted without it meeting the full parking requirement, and any potential for
aggravating the present parking deficiency will need to be considered.

To enable me to assess the application, the following information should be provided:

1. Whether or not church activities will continue as described in the previous
consent. The extent of midweek activities needs to be stated, for example office
administration, meetings, funerals or other gatherings.

2. The maximum number of staff and voluntary helpers at the proposed kohanga
reo at any one time.

3. At the parent-teacher meetings, the maximum attendance to be allowed for.

4. A traffic impact report should be supplied. The report needs to show that there
will be no overflow of parking onto the street. It particularly needs to address
arrangements for dropping off and picking up children, and should show that this
can be accommodated on site.

5. A site plan showing the layout of carparks, driveways and any loading and
unloading facilities.

Yours faithfully

")

Bill'Barclay

d:\tasks\j055\app47201.doc

W. J. Barclay BE (Civil) BTP MIPENZ MNZPI



Memorandum

FILE REF: RM20-H40-986

DATE: 1 June 1999

TO: BILL BARCLAY, BARCLAY 1&
PLANNING

CC: REBECCA LOADER

FROM: JENNY GRIMMETT

SUBJECT: RE: KOHANGA REQO PROPOSED FOR FORMER

AVALON ASSEMBLY OF GOD CHURCH ON
CORNER OF HIGH AND DAYSH STREETS.

Please find attached a copy of the proposed development. I think we will
need additional information to continue to process this application. I would
appreciate your comments in the meantime, and any suggestions of the types
of additional information we should be requesting from the applicant.

I'look forward to hearing from you soon.
Regards

JENNY GRIMMETT
APPROVALS OFFICER
RESOURCE MANAGEMENT

GADATA\JENNYG\GRVAR-ME-986 HIGH ST KREOQ.DOC (UPDATED 1/06,/99 10:13)
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Jenny Grimmett L eenc gy *
Environmental Policy & Approvals L,a - “P \
Direct Dial: 04-570-6905 | lata WUR B

04-566-7098
Jjenny.grimmett@huttcity.govt.nz
RM20-H40-870

2 July 1999
Paparakau Tua Rua Kohanga Reo

58 Moonshine Road
UPPER HUTT

RE: 870 HIGH STREET — PROPOSAL FOR KOHANGA REO AT AVALON
ASSEMBLY OF GOD CHURCH - FURTHER INFORMATION REQUIRED

Thank you for your letter of 21 May 1999 requesting a resource consent for a
Kohanga Reo at the above address.

Under the Proposed Plan, your proposal may be considered a “Permitted
Activity” in the General Business Activity Area, subject to complying with
the Performance Standards for permitted activities in the Activity Area, and
relevant General Rules in the Proposed Plan (in particular: noise, signage,
access and parking requirements) — Rule 5A 2.1.

Before we can continue to process your application, and in fact determine
whether a resource consent is required, we require further information from
you as follows:

1. Your application does not show the latest site layout for parking. We
attach a copy of the latest plan on our files showing parking and screening
from the street. Please confirm this is the correct version and if this layout
is what you would use as part of your proposed Kohanga Reo. Make any
necessary amendments on the plan and return to us.

2. Please confirm whether the Kohanga Reo is the sole operation at the site,
or whether this will be in conjunction with the Church or any other
activity during the week or weekend.

3. Youneed to provide 1 parking space per staff member, in accordance with
the rules for ‘educational” facilities. Please provide us details of the
number of staff at the Kohanga Reo.

4. The existing site is subject to a resource consent, with specific conditions
relating to access to the property. A copy is attached for your information.



Note that there is a restriction on access via the westernmost driveway on
Daysh Street. The rules in the Proposed Plan set similar requirements for
vehicular access and safe separation distances from intersections. You will
need to show on the site plan the driveways you intend to access the site
by so we can check for compliance with the Plan.

5. Noise performance standards are set for the Park Avenue Area in the
Proposed District Plan. These are 60 dBA between 6.30am and 11.00 pm,
and 46 dBA between 11.30 pm and 6.30 am, measured at the boundary of
the nearest boundary of any site in a residential or recreational activity
area. The closest residential area is adjacent to the site boundary on
Daysh Street where the parking area is situated. You will need to state
that you will not exceed these noise levels.

Please feel free to contact me on the telephone number above if you have any
queries in the meantime.

Yours sincerely

JENNY GRIMMETT
APPROVALS OFFICER
RESOURCE MANAGEMENT

GA\DATA\JENNYG\STANDARDS\JGR-LE-LETTER STD.DOC (UPDATED 2,/06,/99 09:32)
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FILE REF: RM20-H40.985 SWauLe e T
DATE: 1 June 1999
TO: BILL BARCLAY, BARCLAY TRAFFIC
PLANNING
cc: REBECCA LOADER
FROM: JENNY GRIMMETT
SUBJECT: RE: KOHANGA REO PROPOSED FOR FORMER

AVALON ASSEMBLY OF GOD CHURCH ON
CORNER OF HIGH AND DAYSH STREETS.

Please find attached a copy of the proposed development. I think we will
need additional information to continue to process this application. I would
appreciate your comments in the meantime, and any suggestions of the types
of additional information we should be requesting from the applicant.

I look forward to hearing from you soon.
Regards

JENNY GRIMMETT
APPROVALS OFFICER
RESOURCE MANAGEMENT

G:ADATA\JENNYG\JGRVAR-ME-986 HIGH ST KREO.DOC (UPDATED 1,/06,/99 10:13)
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